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CITY OF TUMWATER
SERVICE PROVIDER AGREEMENT

GARDEN RAISED BOUNTY GRuB

THIS AGREEMENT is made and entered into in duplicate this 2 5 day

of UvtllL 2010 by and between the CITY OF TUMWATER a

Washington municipal corporation hereinafter referred to as the CITY and

GARDEN RAISED BOUNTY GRuB a private non profit Washington corporation

hereinafter referred to as the SERVICE PROVIDER

WITNESSETH

WHEREAS the CITY desires to have certain services andor tasks performed
as set forth below requiring specialized skills and other supportive capabilities and

WHEREAS sufficient CITY resources are not available to provide such
services and

WHEREAS the SERVICE PROVIDER represents that the SERVICE
PROVIDER is qualified and possesses sufficient skills and the necessary

capabilities including technical expertise where required to perform the services
and or tasks set forth in this Agreement

NOW THEREFORE in consideration of the terms conditions covenants

and performance contained herein the parties hereto agree as follows

1 SCOPE OF SERVICES

The SERVICE PROVIDER shall perform such services and accomplish such
tasks including the furnishing of all materials and equipment necessary for full

performance thereof as are identified and designated as SERVICE PROVIDER

responsibilities throughout this Agreement and as detailed in Exhibit A attached
hereto and incorporated herein the Project

2 TERM

The Project shall begin no earlier than January 1 2010 and shall be

completed no later than December 31 2010 This Agreement may be extended for
additional periods of time upon mutual written agreement of the parties
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3 TERMINATION

Prior to the expiration of the Term this Agreement may be terminated

immediately with orwithout cause by the CITY

4 COMPENSATION AND METHOD OF PAYMENT

A Payments for services provided hereunder shall be made

following the performance of such services unless otherwise permitted by law and

approved in writing by the CITY

B No payment shall be made for any service rendered by the
SERVICE PROVIDER except for services identified and set forth in this Agreement

C The CITY shall pay the SERVICE PROVIDER for work

performed under this Agreement a total sum not to exceed Three Thousand Eight
Hundred Ninety Four Dollars 3 894

D The SERVICE PROVIDER shall submit to the CITY Finance
Director an invoice for services rendered during the pay period The CITY shall initiate
authorization for payment after receipt of said invoice and shall make payment to the
SERVICE PROVIDER within approximately thirty 30 days thereafter

E Invoices may be submitted immediately following performance
of services but in no event shall an invoice be submitted more than twenty 20

business days following the end of the contract term unless the contract term ends
at the end of the calendar year where invoices must be submitted no more than five
5 business days following the end of the calendar year Failure to submit a timely

invoice will result in non payment of services and funds will be forfeited

5 INDEPENDENT CONTRACTOR RELATIONSHIP

A The parties intend that an independent contractor relationship
will be created by this Agreement Subject to paragraphs herein the

implementation of services pursuant to this Agreement will lie solely within the
discretion of the SERVICE PROVIDER No agent employee servant or

representative ofthe SERVICE PROVIDER shall be deemed to be an employee
agent servant or representative of the CITY for any purpose and the employees of
the SERVICE PROVIDER are not entitled to any of the benefits the CITY provides
for its employees The SERVICE PROVIDER will be solely and entirely responsible
for its acts and for the acts of its agents employees servants subcontractors or

representatives during the performance of this Agreement

B In the performance of the services herein contemplated the
SERVICE PROVIDER is an independent contractor with the authority to control
and direct the performance of the details of the work however the results of the
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work contemplated herein must meet the approval of the CITY and shall be subject
to the CITY S general rights of inspection and review to secure the satisfactory
completion thereof

C As an independent contractor the SERVICE PROVIDER shall be

responsible for the reporting and payment ofall applicable local state and federal taxes

D It is recognized that SERVICE PROVIDER mayor will be

performing services during the Term for other parties provided however that such

performance of other services shall not conflict with or interfere with SERVICE
PROVIDER S ability to perform the Services SERVICE PROVIDER agrees to

resolve any such conflicts of interest in favor of the CITY

E 2008 Earlv Retirement Factor Retirees Washington State law

requires reporting ofany contractor that has retired from the State of Washington
using the 2008 Early Retirement Factor ERF Stricter return to work restrictions

apply to retirees under the 2008 ERF Individuals or sole proprietors must verify
retirement status by completing a Service Provider Retirement Status Form
attached as Exhibit B before providing service under this Agreement

6 SERVICE PROVIDER EMPLOYEES AGENTS

The CITY may at its sole discretion require the SERVICE PROVIDER to remove

an employee agent or servant from employment on this Project The SERVICE
PROVIDER may however employ that individual onother non CITY related projects

7 HOLD HARMLESS INDEMNIFICATION

A SERVICE PROVIDER Indemnification The SERVICE
PROVIDER agrees to indemnify defend and hold the CITY its elected officials
officers employees agents and volunteers harmless from any and all claims
demands losses actions and liabilities including costs and all attorney fees to or

by any and all persons or entities including without limitation their respective
agents licensees or representatives arising from resulting from or connected with
this Agreement to the extent caused by the negligent acts errors or omissions of the
SERVICE PROVIDER its partners shareholders agents employees or by the
SERVICE PROVIDER S breach of this Agreement SERVICE PROVIDER

expressly waives any immunity that may be granted to it under the Washington
State Industrial Insurance Act Title 51 RCW SERVICE PROVIDER S
indemnification shall not be limited in any way by any limitation on the amount of

damages compensation or benefits payable to or by any third party under workers

compensation acts disability benefit acts or any other benefits acts or programs
This waiver has been mutually negotiated by the parties
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B CITY Indemnification The CITY agrees to indemnify defend
and hold the SERVICE PROVIDER its officers directors shareholders partners
employees and agents harmless from any and all claims demands losses actions

and liabilities including costs and attorney fees to or by any and all persons or

entities including without limitation their respective agents licensees or

representatives arising from resulting from or connected with this Agreement to

the extent solely caused by the negligent acts errors or omissions ofthe CITY its

employees or agents No liability shall attach to the CITY by reason of entering
into this Agreement except as expressly provided herein

C Survival The provisions of this Section shall survive the

expiration or termination of this Agreement with respect to any event occurring
prior to such expiration or termination

8 INSURANCE

The SERVICE PROVIDER shall procure and maintain for the duration of the

Agreement insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder

by the SERVICE PROVIDER their agents representatives employees or

subcontractors

The SERVICE PROVIDER shall provide a Certificate ofInsurance

evidencing

A Automobile Liability insurance with limits no less than 1 000 000

combined single limit per accident for bodily injury and property damage

B Commercial General Liability insurance written on an

occurrence basis with limits no less than 1 000 000 combined single limit per
occurrence and 2 000 000 aggregate for personal injury bodily injury and property
damage Coverage shall include but not be limited to blanket contractual

products completed operations broad form property damage explosion collapse and

underground XCD ifapplicable and employer s liability

C ProfessisBal Littb3tv UOuJ al1 twritteB eft n OCCdlLCUW basis IhX
With limito afn51 ss tkaB 1 000 000 JtI d ana 1 000 650Julicy aggIebittc limG

The CITY shall be named as an additional insured on the insurance

policy as respects work performed by or on behalf of the SERVICE PROVIDER and
a copy of the endorsement naming the CITY as additional insured shall be attached
to the Certificate of Insurance The CITY reserves the right to request certified

copies of any required policies
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The SERVICE PROVIDER S insurance shall contain a clause stating
that coverage shall apply separately to each insured against whom claim is made or

suit is brought except with respects to the limits ofthe insurer s liability

Any payment of deductible or self insured retention shall be the sole

responsibility of the SERVICE PROVIDER

The SERVICE PROVIDER S insurance shall be primary insurance as respect
to the CITY and the CITY shall be given thirty 30 days prior written notice of any
cancellation suspension or material change in coverage

9 TREATMENT OF ASSETS

Title to all property furnished by the CITY shall remain in the name of the
CITY and the CITY shall become the owner of the work product and other
documents if any prepared by the SERVICE PROVIDER pursuant to this

Agreement

10 COMPLIANCE WITH LAWS

A The SERVICE PROVIDER in the performance of this

Agreement shall comply with all applicable federal state or local laws and
ordinances including regulations for licensing certification and operation of
facilities programs and accreditation and licensing of individuals and any other
standards or criteria as described in this Agreement to assure quality of services

B The SERVICE PROVIDER specifically agrees to pay any

applicable business and occupation B 0 taxes which may be due on account of
this Agreement

11 NONDISCRIMINATION

A The CITY is an equal opportunity employer

B Nondiscrimination in Employment In the performance of this

Agreement the SERVICE PROVIDER will not discriminate against any employee
or applicant for employment on the grounds of race religion creed color national

origin sex marital status disability sexual orientation age or other basis

prohibited by state or federal law provided that the prohibition against
discrimination in employment because of disability shall not apply if the particular
disability prevents the proper performance of the particular worker involved The
SERVICE PROVIDER shall ensure that applicants are employed and that

employees are treated during employment without discrimination because of their
race religion creed color national origin sex marital status disability sexual
orientation age or other basis prohibited by state or federal law Such action shall
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include but not be limited to employment upgrading demotion or transfers
recruitment or recruitment advertising layoff or termination rates ofpayor other
forms of compensation and programs for training including apprenticeships The
SERVICE PROVIDER shall take such action with respect to this Agreement as may
be required to ensure full compliance with local state and federal laws prohibiting
discrimination in employment

C Nondiscrimination in Services The SERVICE PROVIDER will
not discriminate against any recipient of any services or benefits provided for in this

Agreement on the grounds of race religion creed color national origin sex

marital status disability sexual orientation age or other basis prohibited by state

or federal law

D Nondiscrimination in Benefits The provisions of this
subsection are only applicable to contracts with an estimated value of

50 000 or more Pursuant to Tumwater Municipal Code TMC Chapter 346

SERVICE PROVIDER shall provide employee benefits or an equivalent sum to the
domestic partners of their employees involved in SERVICE PROVIDER S

operations applicable to this Agreement if such benefits are provided to employees
spouses as more particularly set forth in Chapter 346 of the TMC a copy of which
is attached hereto ifapplicable

E If any assignment andor subcontracting has been authorized by
the CITY said assignment or subcontract shall include appropriate safeguards
against discrimination The SERVICE PROVIDER shall take such action as may
be required to ensure full compliance with the provisions in the immediately
preceding paragraphs herein

12 ASSIGNMENT SUBCONTRACTING

A The SERVICE PROVIDER shall not assign its performance
under this Agreement or any portion ofthis Agreement without the written consent

of the CITY and it is further agreed that said consent must be sought in writing by
the SERVICE PROVIDER not less than thirty 30 days prior to the date of any

proposed assignment The CITY reserves the right to reject without cause any such

assignment

B Any work or services assigned hereunder shall be subject to each

provision of this Agreement and proper bidding procedures where applicable as set

forth in local state andor federal statutes ordinances and guidelines

C Any technical service subcontract not listed in this Agreement
must have express advance approval by the CITY
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13 NON APPROPRIATION OF FUNDS

If sufficient funds are not appropriated or allocated for payment under this

Agreement for any future fiscal period the CITY will not be obligated to make

payments for Services or amounts incurred after the end ofthe current fiscal period
and this Agreement will terminate upon the completion of all remaining Services
for which funds are allocated No penalty or expense shall accrue to the CITY in
the event this provision applies

14 CHANGES

Either party may request changes to the scope of services and performance to

be provided hereunder however no change or addition to this Agreement shall be
valid or binding upon either party unless such change or addition be in writing and

signed by both parties Such amendments shall be attached to and made part of
this Agreement

15 MAINTENANCE AND INSPECTION OF RECORDS

A The SERVICE PROVIDER at such times and in such forms as

the CITY may require shall furnish to the CITY such statements records reports
data and information as the CITY may request pertaining to matters covered by
this Agreement

B The SERVICE PROVIDER shall maintain books records and
documents which sufficiently and properly reflect all direct and indirect costs

related to the performance ofthis Agreement and shall maintain such accounting
procedures and practices as may be necessary to assure proper accounting of all
funds paid pursuant to this Agreement These records shall be subject at all
reasonable times to inspection review or audit by the CITY its authorized

representative the State Auditor or other governmental officials authorized by law
to monitor this Agreement

C The SERVICE PROVIDER shall retain all books records
documents and other material relevant to this agreement for six 6 years after its

expiration The SERVICE PROVIDER agrees that the CITY or its designee shall
have full access and right to examine any of said materials at all reasonable times

during said period

16 POLITICAL ACTIVITY PROHIBITED

None of the funds materials property or services provided directly or

indirectly under the Agreement shall be used for any partisan political activity or

to further the election or defeat of any candidate for public office
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17 PROHIBITED INTEREST

No member officer or employee of the CITY shall have any interest direct or

indirect in this Agreement or the proceeds thereof

18 NOTICE

Notice provided for in this Agreement shall be sent by certified mail to the
addresses designated for the parties on the last page of this Agreement

19 ATTORNEYS FEES AND COSTS

If any legal proceeding is brought for the enforcement of this Agreement or

because of a dispute breach default or misrepresentation in connection with any of

the provisions of this Agreement the prevailing party shall be entitled to recover

from the other party in addition to any other relief to which such party may be
entitled reasonable attorney s fees and other costs incurred in that action or

proceeding

20 JURISDICTION AND VENUE

A This Agreement has been and shall be construed as having been
made and delivered with the State of Washington and it is agreed by each party
hereto that this Agreement shall be governed by laws of the State of Washington
both as to interpretation and performance

B Any action of law suit in equity or judicial proceeding for the
enforcement of this Agreement or any provisions thereof shall be instituted and
maintained only in any of the courts of competent jurisdiction in Thurston County
Washington

21 SEVERABILITY

A If for any reason any part term or provision of this Agreement
is held by a court of the United States to be illegal void or unenforceable the

validity of the remaining provisions shall not be affected and the rights and

obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular provision held to be invalid

B If it should appear that any provision hereof is in conflict with

any statutory provision of the State of Washington said provision which may
conflict therewith shall be deemed inoperative and null and void insofar as it may
be in conflict therewith and shall be deemed modified to conform to such statutory
prOVISIons
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22 ENTIRE AGREEMENT

The parties agree that this Agreement is the complete expression of the
terms hereto and any oral representations or understandings not incorporated
herein are excluded Further any modification of this Agreement shall be in

writing and signed by both parties Failure to comply with any of the provisions
stated herein shall constitute material breach ofcontract and cause for termination
Both parties recognize time is of the essence in the performance of the provisions of
this Agreement It is also agreed by the parties that the forgiveness ofthe

nonperformance of any provision of this Agreement does not constitute a waiver of
the provisions of this Agreement This Agreement may be executed in any number
of counterparts which counterparts shall collectively constitute the entire

Agreement

IN WITNESS WHEREOF the parties hereto have caused this Agreement to

be executed the day and year first hereinabove written

CITY
CITY OF TUMWATER
555 Israel Road SW
Tumwater WA 98501

SERVICE PROVIDER
GARDEN RAISED BOUNTY GRuB
2016 Elliott Avenue NW

Olympia WA 98502
Tax ID 91 1594312

Phone Number 360 753 5522

nature Notarized see bylow
Printed Name flv V1A 12j lfo

Title Gr1lIfs GItorJ iNrfo

A

u

Ja sHent1l
City Clerk
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STATE OF WASHINGTON
ss

COUNTY OF THURSTON

Icertify that Iknow or have satisfactory evidence that Attl A RoL11VJan name

is the person who appeared before me and said person acknowledged that he she signed this

instrument on oath stated that he sh was authorized to execute the instrument and acknowledged
it as the r title of f5 P U 6 company to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument

Dated

e State of Washington
Z I7

lll
G ORJiJ IIIi

lil dS ON J
i

O A
po

i o 1i
i

A 0 tl
tP lIBlil 413

1 llu 29 ff
il4t v

WAaP t

1IIIll
l

Notary Public in and for
My appointment expires
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Garden Raised 5ounty

Hanna Miles
Administration Department
555 Israel Rd SW
Tumwater WA 98501

Scope of Service for Kitchen Garden Project
2010 Human Community Service Provider

GRuB s Kitchen Garden Project will build at least 10 complete vegetable gardens for low income people
living in the City of Tumwater during the year 2010

We will invoice the City ofTumwater to cover basic materials supplies gas labor staff coordination
time and some administration

Thank you for your dedication in helping low income families help themselves through gardening

Anna Robinson Grants Coordinator

Nourishing community Empowering people
Growing good tood

2016 ElliottAve NW OIympia WA 98502 60 755522 grub@goodgrub org www goodgrub org



ACORD
CERTIFICATE OF LIABILITY INSURANCE OP ID HH

DATE UMlDDtYYYY

GARDE 4 03 23 10

PRODUCER THIS CERJIEICATE IS ISSUED AS A MATTE OF INFORMATlO
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Fournier Group Univ Place HOLDER THIS CERTIFICATE DOES NOTAMEND EXTEND OR

5712 Orchard street ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW

University Place 98467

Phone 253 473 3010 Fax 253 473 5363 INSURERS AFFORDING COVERAGE NAIC

INSURED INSURER A Norlh Paaifio tn81JranOe COIlP

INSURER B

Kitchen Garden Project INSURER C

m en Raised Bounty
16 E hott A NW INSURER D

Olympia WA 985
INSURER E

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TOTHE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING

ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOWHICHTHIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALLTHE TERMS EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

LTR NSRI TYPE OF INSURANCE POUCY NUMBER DA DATE UMITS

GENERAL UABlUTY EACH OCCURRENCE 1000000
I

A

OMERCIAL
GENERAL LIABIUTY C13144387 03 25 10 03 25 11 PREMISES lEaoccurencel 100000

I
CLAIMS MADE OCCUR MEO EXP Any one person 5000

I
PERSONAl ADV INJURY 1000000

GENERAL AGGREGATE 2000000

LnE rAPPnS
PER PRODUCTS COMPIOPAGG 2000000

POUCY JE LOC

UTOMOBlLE UABIUTY COMBINED SINGlE UMIT 1 000 000
A ANY AUTO C12144387 03 25 10 03 25 11 Eaaccident

AllOWNEDAUTOS BODILY INJURY
I

SCHEDULED AUTOS
Per person

HIREDAUTOS BODILY INJURY

NONOWNED AUTOS
peraccIdenl

PROPERTY DAMAGE

per accIdenl

GARAGE UABlUTY AUTO ONLY EAACCIDENT

R ANY AUTO OTHER THAN EAACC

AUTO ONLY AGG

EXCESSIUMBRElLA UABlUTY
EACH OCCURRENCE

o OCCUR 0 ClAIMS MADE AGGREGATE

R EDUCTlBLE

RETENTION

WORKERSCOMPENSAnON AND I TORY UMITS I lu 1t
EMPLOYERS UABlUTY EL EACH ACCIDENT
ANY PROPRlETORIPARTNERlEXECUTIVE
OFACERlMEMBER EXCLUDED EL DISEASE EA EMPLOYE

U Mt NS belOw
EL DISEASE POUCY UMrr

OTHER

DESCRIPnON OF OPERAnoNS ILOCAnONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENTI SPECIALPROVISIONS

Evidence of Insurance

City of rumwater rumwater
City Hall
555 Israel ad SW

Tu1iwater WA 98501

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELlED BEFORETHE EXPlRAno

DATE THEREOF THE ISSUING INSURER WILL ENDEAVOR TO MAIL Q DAYS WRITTEN

NonCE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT BUT FAlWRE TO DO BOSHALL

IMPOSE NO OBUGAnON OR UABlUTY OF ANY KIND UPON THE INSURERns AGENTSOR

REPRESENTATIVES
AU 0 REP ATVE

@ ACORD CORPORATION 1

CERTIFICATE HOLDER

ACORD 25 2001 08


