ORDINANCE NO. 2524

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ENUMCLAW,

WASHINGTON, ESTABLISHING A TRANSPORTATION BENEFIT DISTRICT WITHIN

THE CORPORATE LIMHITS OF THE CITY OF ENUMCLAW, SPECIFYING THE

MAINTENANCE AND PRESERVATION OF EXISTING TRANSPORTATION

IMPROVEMENTS, PROVIDING FOR ADDITIONAL TRANSPORTATION

IMPROVEMENTS AND CREATING A NEW CHAPTER 3.22 OF THE ENUMCLAW

CITY CODE ENTITLED "ENUMCLAW TRANSPORTATION BENEFIT DISTRICT"

WHEREAS, the City of Enumclaw desires, to the extent of its resources, to improve,
maintain and protect public ways within the corporate limits of the City; and

WHEREAS, the improvement, maintenance, and protection and operation of public
ways requires providing necessary transportation improvements and preserving existing
transportation improvements to avoid catastrophic failure of the improvements which would
require significant additional funds to reconstruct, as well as their gradual deterioration; and

WHEREAS, the number one priority in the "Washington Transportation Plan for 2007-
2026" adopted by the Washington Transportation Commission ("State Transportation Plan") is
to preserve and extend prior investments in existing transportation facilities and the services
they provide to people and commerce; and

WHEREAS, the State Transportation Plan identifies that there is no more fundamental
transportation investment than existing system preservation - keeping the physical
infrastructure in safe and efficient operating condition; and

WHEREAS, the investment principles from the Puget Sound Regional Council
“Destination 2030 Metropolitan Transportation Plan for the Central Puget Sound Region" states
that the first priority should be to maintain; preserve, make safe and optimize existing
fransportation infrastructure and services; and

WHEREAS, the City has limited transportation funding to pay for necessary

transportation preservation and maintenance; and
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WHEREAS, the funding dedicated for the preservation and maintenance of the City's
transportation infrastructure has been dramatically reduced in recent years due to the action of
several statewide initiatives, however, the ongoing annual costs to preserve and maintain the
City's transportation infrastructure continue to rise making it difficult for the City to sufficiently
address these issues; and

WHEREAS, Chapter 36.73 RCW provides for the establishment of transportation benefit
districts and for the levying of additional revenue sources for transportation improvements
within the District that are consistent with existing state, regional and local transportation plans
and necessitated by existing or reasonably foreseeable congestion levels; and

WHEREAS, RCW 35.21.225 authorizes the City Council to establish a Transportation
Benefit District subject to the provisions of Chapter 36.73 RCW; and

WHEREAS, the City desires to form a Transportation Benefit District which includes the
entire City of Enumclaw as the boundaries currently exist or are hereafter expanded due to
annexation; and

WHEREAS, the City, after giving proper notice, conducted a public hearing on May 13,
2013 and took public comment regarding the proposed establishment of a Transportation
Benefit District in accordance with RCW 36.73.050.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ENUMCLAW, WASHINGTON,
DOES HEREBY ORDAIN as follows:

SECTION 1. Purpose. The purpose of this Chapter is to establish a Transportation
Benefit District pursuant to RCW 35,21.225 and 36.73 RCW.

SECTION 2. Findings. The City Council finds it is in the public interest to form a
Transportation Benefit District to provide adequate levels of funding for transportation
improvements that are consistent with existing state, regional and local transportation plans
and are necessitated by existing or reasonably foreseeable congestion levels, as provided in

Chapter 36.73 RCW.
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The City Council further finds that it is in the public interest to provide for transportation
improvements that protect the City's long term investments in its infrastructure, and avoid
more expensive infrastructure replacements in the future.

The City Council further finds that the City's six-year (2013-2018) Transportation
Improvement Program shall be annually updated to identify projects that constitute
transportation improvements that may be funded by the TBD {collectively the "TBD Projects")
as funding becomes available.

The City Council further finds that annually recurring projects listed under "Annual
Pavement Maintenance Program” within the City's Six-Year Transportation Improvement
Program constitute transportation improvements and shall be “TBD Projects,” until such time
as the City obtains and can sustain an average system wide pavement condition rating of 80
within the City's street system.

SECTION 3. A new chapter, Chapter 3,22 of the Enumclaw City Code entitled

"Transportation Benefit District," is hereby created to read as follows:

Chapter 3.22
Transportation Benefit District
Sections:

3.22.010 Transportation Benefit District Established.
3.22.020 Governing Board.

3.22.030 Authority of the District.

3.22.040 Use of Funds.

3.22.050 Dissolution of District.

3.22.060 Liberal Construction.
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3.22.010 Transportation Benefit District Established.

There is created a transportation benefit district to be known as the Enumclaw
Transportation Benefit District or "District” with geographical boundaries comprised of the
corporate [imits of the City as they currently exist or as they may exist following future
annexations.

3.22.020 Governing Board.

A. The governing board of the District shall be the Enumclaw City Council acting in an ex
officio and independent capacity, which shall have the authority to exercise the statutory
powers set forth in Chapter 36.73 RCW.

B. The affairs of the District shall be conducted and carried out by the governing board.
The hoard shall elect among its own members a president, a vice-president, and a secretary.

C. Meetings of the board shall be governed by the procedural rules applicable to
meetings of the City Council, as these rules may be amended by the City Council from time to
time. Board actions shall be taken in the same manner and follow the same procedure as for
the adoption of City Council resolutions. Meetings of the board shall, whenever possible, take
place on the same dates scheduled for City Council meetings.

D. The board may refer matters of business to a committee for a more informal and
detailed review. The standing committees of the Enumclaw City Council shall serve the board
as requested, although such committee action shall be independent from activities in support
of the Enumclaw City Council.

E. The Enumclaw City Attorney will serve as legal advisor to the board, except where
separate counsel is engaged by the District or the City Attorney has a conflict of interest.

F. The City of Enumclaw Finance Director shall act as the ex officio treasurer of the
District.

G. The electors of the District shall be the registered voters residing in the District.
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H. The board shall develop a material change policy to address major plan changes that
affect project delivery or the ability to finance the plan, pursuant to the requirements set forth
in RCW 36.73.160(1).

I. The board shall issue an annual report, pursuant to the requirements of RCW
36.73.160(2).

J. The board may authorize an Advisory Committee, consisting of up to seven members,
of which a majority must reside within the District and a minority which may reside outside the
District but either: 1) Own property within the District or 2) Own and operate a licensed
business within the District, to advise the board as requested on matters relating to project
priorities and material changes. Advisory Committee candidates shall be nominated by the
Mayor and confirmed by the board.

3.22.030 Authority of the District.

The board shall have and may exercise any powers provided by law to fulfill the purpose
of the District.
3.22.040 Use of Funds.

The funds generated by the District may be used for any purpose allowed by law
including to operate the District and to make transportation improvements that are consistent
with existing state, regional, and local transportation plans and necessitated by existing or
reasonably foreseeable congestion levels pursuant to Chapter 36.73 RCW. The transportation
improvements funded by the District shall be made in an effort to protect the City's long term
investments in its infrastructure, to reduce the risk of transportation facility failure, to continue
optimal performance of the infrastructure over time and to avoid more expensive
infrastructure replacements in the future. Additional transportation improvement projects of

the District may be funded only after compliance with the provisions of RCW 36.73.050(2).
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3.22.050 Dissolution of District.

The District shall be automatically dissolved, pursuant to the procedures set forth in
chapter 36.73 RCW, when all indebtedness of the District has been retired and when all of the
District's anticipated responsibilities have been satisfied.

3.22.060 Liberal Construction.

As authorized pursuant to Chapter 36.73 RCW, this chapter shall be liberally construed
to permit the accomplishment of its purposes.

SECTION 4:  If any provision of this ordinance is determined to be invalid or
unenforceable for any reason, the remaining provisions of Chapter 3.22 and/or this ordinance
shall remain in force and affect.

SECTION 5:  This ordinance shall take affect and be in force five (5) days from and

after its passage, approval and publication as required by law.

Mavyor Liz Reynold

INTRODUCED: ¥ &0}
PASSED: 5432043
APPROVED: 5- M- 2043
PUBLISHED: 5-213-3013

ATTESTED:

o} q.: Y i ! -J"f."'i.f hdef

Meredith Shlrey (]

City Clerk

APPROVED AS TO FORM:

/(J 1 N

Michael J. Reynolds

City Attorney
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Chapter 36.73 RCW
TRANSPORTATION BENEFIT DISTRICTS

RCW Sections

36.73.010
36.73.015
36.73.020

36.73.030
36.73.040
36.73.050

36.73.060
36.73.065
36.73.067

36.73.070

36.73.080

36.73.080
36.73.100
36.73.110
36.73.120

36.73.130
36.73.140

36.73.150

[ntent.
Definitions.

Establishment of district by county or city --
Participation by other jurisdictions.

Establishment of district by city.
General powers of district.

Establishment of district -~ Public hearing --
Ordinance.

Authority to levy property tax.
Taxes, fees, charges, tolls, rebate program.

Vehicle fee rebate program -- Low-income individuals
-- Report to legislature.

Authority to issue general obligation bonds, revenue
bonds.

Local improvement districts authorized -- Special
assessments -- Bonds.

Printing of bonds.
Use of bond proceeds.
Acceptance and use of gifts and grants.

Imposition of fees on building construction or land
development.

Power of eminent domain.

Authority to contract for street and highway
improvements.

Department of transportation, counties, cities, and
other jurisdictions may fund transportation
improvements.



36.73.160 Transportation improvement projects -- Material
change policy -- Annual report.

36.73.170 Completion of transportation improvement --
Termination of district operations -- Termination of
taxes, fees, charges, and tolls -- Dissolution of district.

36.73.180 Supplemental transportation improvements.

36.73.900 Liberal construction.

Notes:
Roads and bridges, service districts: Chapter 36.83 RCW.

36.73.010
Intent.

The legisiature finds that the citizens of the state can benefit by cooperation of the
public and private sectors in addressing transportation needs. This cooperation
can be fostered through enhanced capability for cities, towns, and counties to
make and fund transportation improvements necessitated by economic
development and to improve the performance of the transportation system.

It is the intent of the legislature to encourage joint efforts by the state, local
governments, and the private sector to respond to the need for those
transportation improvements on state highways, county roads, and city streets.
This goal can be better achieved by allowing cities, towns, and counties fo
establish transportation benefit districts in order to respond to the special
fransportation needs and economic opportunities resulting from private sector
development for the public good. The legislature also seeks to facilitate the
equitable participation of private developers whose developments may generate
the need for those improvements in the improvement costs.

[2005 ¢ 336 § 2: 1987 ¢ 327 § 1.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.015
Definitions.

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.



(1) "City" means a city or tfown.
(2) "District" means a transportation benefit district created under this chapter.

(3) "Low-income" means household income that is at or below forty-five percent
of the median household income, adjusted for household size, for the district in
which the fees, taxes, or tolls were imposed.

(4) "Rebate program" means an opfional program established by a
transportation benefit district that includes a city with a population of five hundred
thousand persons or mote for the purpose of providing rebates to low-income
individuals for fees, taxes, and/or tolls imposed by such transportation benefit
district for: {(a) Vehicle fees imposed under RCW 36.73.040(3)(b); (b) sales and
use taxes imposed under RCW 36.73.040(3)(a); and/or (¢) tolis imposed under

RCW 36.73.040(3)(d).

(5) "Supplemental transportation improvement" or "supplemental improvement"
means any project, work, or undertaking to provide public transportation service, in
addition to a district's existing or planned voter-approved transportation
improvements, proposed by a participating city member of the district under RCW
36.73.180.

(6) "Transportation improvement” means a project contained in the
tfransportation plan of the state, a regional transportation planning organization,
city, county, or eligible jurisdiction as identified in RCW 36.73.020(2). A project

may include investment in new or existing highways of statewide significance,
principal arterials of regional significance, high capacity transportation, public
fransportation, and other transportation projects and programs of regional or
statewide significance including transportation demand management. Projects
may also include the operation, preservation, and maintenance of these facilities
of programs,

[2012 ¢ 152§ 1. Prior; 2010 c 251 §2; 2010c 105§ 1; 2008 ¢ 311 § 24: 2005 ¢ 336 § 1]

Notes:

Findings -- 2006 ¢ 311: See note foilowing RCW 36.120.020.

Effective date -- 2005 ¢ 336: "This act takes effect August 1,
2005." [2005 ¢ 336 § 26.]

36.73.020
Establishment of district by county or city — Participation by other
jurisdictions.

(1) The legislative authority of a county or city may establish a transportation
benefit district within the county or city area or within the area specified in
subsection {2) of this section, for the purpose of acquiring, constructing, improving,



providing, and funding a transportation improvement within the district that is
consistent with any existing state, regional, or local transportation plans and
necessitated by existing or reasonably foreseeable congestion levels. The
transportation improvements shall be owned by the county of jurisdiction if located
in an unincorporated area, by the city of jurisdiction if located in an incorporated
area, or by the state in cases where the fransportation improvement is or becomes
a state highway. However, if deemed appropriate by the governing body of the
transportation benefit district, a transportation improvement may be owned by a
participating port district or transit district, unless otherwise prohibited by law.
Transportation improvements shall be administered and maintained as other
public streets, roads, highways, and transportation improvements. To the extent
practicable, the district shall consider the following criteria when selecting
transportation improvements:

(a) Reduced risk of transportation facility failure and improved safety;
(b} Improved travel time;

(¢) Improved air quality;

(d) Increases in daily and peak period trip capacity;

(e) Improved modal connectivity;

(fy Improved freight mobility;

{g) Cost-effectiveness of the investment;

(h) Optimal performance of the system through time;

(i) Improved accessibility for, or other benefits to, persons with special
transportation needs as defined in *RCW 47.06B.012; and

(j) Other criteria, as adopted by the governing body.

(2) Subject to subsection (6) of this section, the district may include area within
more than one county, city, port district, county transportation authority, or public
transportation benefit area, if the legislative authority of each participating
jurisdiction has agreed to the inclusion as provided in an interlocal agreement
adopted pursuant to chapter 39.34 RCW. However, the boundaries of the district
need not include all territory within the boundaries of the participating jurisdictions
comprising the district.

(3) The members of the legislative authority proposing to establish the district,
acting ex officio and independently, shall constitute the governing body of the
district: PROVIDED, That where a district includes area within more than one
jurisdiction under subsection (2) of this section, the district shall be governed
under an interlocal agreement adopted pursuant to chapter 39.34 RCW, with the
governing body being composed of (a) at least five members including at least one
elected official from the legislative authority of each participating jurisdiction or (b)
the governing body of the metropolitan planning organization serving the district,
but only if the district boundaries are identical to the boundaries of the metropolitan
planning organization serving the district.

(4) The treasurer of the jurisdiction proposing to establish the district shall act



as the ex officio treasurer of the district, unless an interlocal agreement states
otherwise.

(5) The electors of the district shall all be registered voters residing within the
district.

(6) Prior to December 1, 2007, the authority under this section, regarding the
establishment of or the participation in a district, shall not apply to:

(a) Counties with a population greater than one million five hundred thousand
persons and any adjoining counties with a population greater than five hundred
thousand persons;

{b) Cities with any area within the counties under (a) of this subsection; and

{c) Other jurisdictions with any area within the counties under (a) of this
subsection.

[2010c 250§ 1, 2009 c 515§ 14, 2006 ¢ 311§ 25; 2005¢ 336 § 3; 1989 ¢c 53§ 1, 1887 ¢
327§ 2]

Notes:

“Reviser's note: RCW 47.068B.012 was repealed by 2011 ¢ 60 § 51.
Findings -- 2006 ¢ 311: See note following RCW 36.120.020.
Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

Severability -- 1989 ¢ 53: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or
circumstances is not affected.” [1989 ¢ 53 § 5.]

Transportation benefit district tax authority: RCW 82.47.020.

36.73.030 e
Establishment of district by city.

See RCW 35.21.225.

36.73.040
General powers of district.



(1) A transportation benefit district is a guasi-municipal corporation, an
independent taxing "authority" within the meaning of Article VII, section 1 of the
state Constitution, and a "taxing district” within the meaning of Article VII, section 2
of the state Constitution.

(2) A transportation benefit district constitutes a body corporate and possesses
all the usual powers of a corporation for public purposes as well as all other
powers that may now or hereafter be specifically conferred by statute, including,
but not limited to, the authority to hire employees, staff, and services, to enter into
contracts, to acquire, hold, and dispose of real and personal property, and to sue
and be sued. Public works contract limits applicable to the jurisdiction that
established the district apply to the district.

(3) To carry out the purposes of this chapter, and subject to the provisions of
RCW 36.73.065, a district is authorized to impose the following taxes, fees,

charges, and folls:

{(a) A sales and use tax in accordance with RCW 82.14.0455;
(b) A vehicle fee in accordance with RCW 82.80.140;

{c) A fee or charge in accordance with RCW 36.73.120. However, if a county or
city within the district area is levying a fee or charge for a transportation
improvement, the fee or charge shall be credited against the amount of the fee or
charge imposed by the district. Developments consisting of less than twenty
residences are exempt from the fee or charge under RCW 36.73.120; and

(d) Vehicle tolls on state routes, city streets, or county roads, within the
boundaries of the district, uniess otherwise prohibited by law. However, consistent
with RCW 47.56.820, the vehicle tolf must first be authorized by the legislature if
the toll is imposed on a state route. The department of transportation shall
administer the collection of vehicle tolls authorized on state routes, unless
otherwise specified in law or by contract, and the state transportation commission,
or its successor, may approve, set, and impose the tolls in amounts sufficient to
implement the district's transportation improvement finance plan. The district shall
administer the collection of vehicle tolls authorized on city streets or county roads,
and shall set and impose the tolls in amounts sufficient to implement the district's
fransportation improvement plan. However, consistent with RCW 47.56 850, the
vehicle toll, including any change in an existing toll rate, must first be reviewed and
approved by the tolling authority designated in RCW 47.56.850 if the toll, or
change in toll rate, would have a significant impact, as determined by the tolling
authority, on the operation of any state facility.

[2008 ¢ 122 § 17, 2005 ¢ 336 § 4; 1989 ¢ 53 § 3, 1987 ¢ 327 § 4.]

Notes:

Effective date -- 2005 ¢ 336: See note foillowing RCW 36.73.015.

Severability -- 1989 ¢ 53: See note following RCW 36.73.020.



36.73.050
Establishment of district — Public hearing — Ordinance.

(1) The legislative authorities proposing to establish a district, or to modify the
boundaries of an existing district, or to dissolve an existing district shall conduct a
hearing at the time and place specified in a notice published at least once, not less
than ten days before the hearing, in a newspaper of general circulation within the
proposed district. Subiect to the provisions of RCW 36.73.170, the legislative

authorities shall make provision for a district to be automatically dissolved when all
indebtedness of the district has been retired and anticipated responsibilities have
been satisfied. This notice shall be in addition to any other notice required by law
to be published. The notice shall, where applicable, specify the functions or
activities proposed to be provided or funded, or the additional functions or
activities proposed to be provided or funded, by the district. Additional notice of the
hearing may be given by mail, by posting within the proposed district, or in any
manner the legislative authorities deem necessary to notify affected persons. All
hearings shall be public and the legislative authorities shall hear objections from
any person affected by the formation, modification of the boundaries, or dissolution
of the district.

(2){(a) Following the hearing held pursuant to subsection (1) of this section, the
legislative authorities may establish a district, modify the boundaries or functions
of an existing district, or dissolve an existing district, if the legislative authorities
find the action fo be in the public interest and adopt an ordinance providing for the
action.

{(b) The ordinance establishing a district shall specify the functions and
transportation improvements described under RCW 36.73.015 to be exercised or
funded and establish the boundaries of the district. Subject to the provisions of
RCW 36.73.160, functions or transportation improvements proposed to be
provided or funded by the district may not be expanded beyond those specified in
the notice of hearing, unless additional notices are made, further hearings on the
expansion are held, and further determinations are made that it is in the public
interest to so expand the functions or transportation improvements proposed to be
provided or funded.

[2007 ¢ 329 § 3; 2005 ¢ 336 § 5; 1987 ¢ 327 § 5.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.060
Authority to levy property tax.



(1) A district may levy an ad valorem property tax in excess of the one percent
limitation upon the property within the district for a one-year period whenever
authorized by the voters of the district pursuant to RCW 84.52.052 and Article VI,

section 2(a) of the state Constitution.

(2) A district may provide for the retirement of voter-approved general
obligation bonds, issued for capital purposes only, by levying bond retirement ad
valorem property {ax levies in excess of the one percent limitation whenever
authorized by the voters of the district pursuant to Article VII, section 2(b) of the
state Constitution and RCW 84.52.056.

[2005 ¢ 336 § 8; 1987 ¢ 327 § 6]
Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.065
Taxes, fees, charges, tolls, rebate program.

(1} Except as provided in subsection (4) of this section, taxes, fees, charges, and
tolls may not be imposed by a district without approval of a majority of the voters in
the district voting on a proposition at a general or special election. The proposition
must include a specific description of: (a) The transportation improvement or
improvements proposed by the district; (b) any rebate program proposed to be
established under RCW 36.73.067, and (c) the proposed taxes, fees, charges, and
the range of tolls imposed by the district to raise revenue to fund the improvement
or improvements or rebate program, as applicable.

(2) Voter approval under this section must be accorded substantial weight
regarding the validity of a transportation improvement as defined in RCW
36.73.015.

(3) A district may not increase any taxes, fees, charges, or range of tolls
imposed or change a rebate program under this chapter once the taxes, fees,
charges, tolls, or rebate program takes effect, unless authorized by the district
voters pursuant to RCW 36.73.160.

(4)(a) A district that includes all the territory within the boundaries of the
jurisdiction, or jurisdictions, establishing the district may impose by a majority vote
of the governing board of the district the following fees and charges:

(i) Up to twenty dollars of the vehicle fee authorized in RCW 82.80.140; or

(i) A fee or charge in accordance with RCW 36.73.120.

(b) The vehicle fee authorized in (a) of this subsection may only be imposed for
a passenger-only ferry transportation improvement if the vehicle fee is first



approved by a majority of the voters within the jurisdiction of the district.

(c){i) A district solely comprised of a city or cities shall not impose the fees or
charges identified in (a) of this subsection within one hundred eighty days after
July 22, 2007, unless the county in which the city or cities reside, by resolution,
declares that it will not impose the fees or charges identified in (a) of this
subsection within the one hundred eighty-day period; or

(i) A district solely comprised of a city or cities identified in RCW 36.73.020(6)

(b) may not impose the fees or charges until after May 22, 2008, unless the county
in which the city or cities reside, by resolution, declares that it will not impose the
fees or charges identified in (a) of this subsection through May 22, 2008.

(5) If the interlocal agreement in RCW 82.80.140(2)(a) cannot be reached, a

district that includes only the unincorporated territory of a county may impose by a
majority vote of the governing body of the district up to twenty dollars of the vehicle
fee authorized in RCW 82.80.140.

[2012¢ 1562 § 3, 2007 ¢ 320§ 1; 2005 ¢ 336 § 17.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.067
Vehicle fee rebate program — Low-income individuals — Report to
legislature.

(1) A district that: (a) Includes a city with a population of five hundred thousand
persons or more; and (b) imposes a vehicle fee under RCW 36.73.040(3)(b), sales

and use taxes under RCVV 36.73.040(3)(a), or tolls under RCW 38.73.040(3)(d),

may establish a rebate program for the purposes of providing rebates of up to forty
percent of the actual fee, tax, or toll paid by a low-income individual.

(2) Funds collected from a vehicle fee under RCW 36.73.040(3)(b), sales and
use tax under RCW 36.73.040(3)(a) or tolls under RCW 36.73.040(3)(d) may be
used for a rebate program established under this section.

(3) A district that establishes a rebate program is responsible for the
development and administration of the program and all functions and costs
associated with the rebate program.

(4} A district that establishes a rebate program under this section must report
back to the legislature two years after the program takes effect. The report must
include, but is not limited to, a detailed description of the structure of the program,
the average rebate, the total amount of rebates issued, and the number of people
that received rebates.



(2012 ¢ 152 § 2.]

36.73.070
Authority to issue general obligation bonds, revenue bonds.

(1) To carry out the purposes of this chapter and notwithstanding RCW 38.36.020

(1), a district may issue general obligation bonds, not to exceed an amount,
together with any other outstanding nonvoter-approved general obligation
indebtedness, equal to one and one-half percent of the value of taxable property
within the district, as the term "value of taxable property" is defined in RCW
39.36.015. A district may additionally issue general obligation bonds for capital

purposes only, together with any outstanding general obligation indebtedness, not
to exceed an amount equal to five percent of the value of the taxable property
within the district, as the term "value of taxable property" is defined in RCW
39.36.015, when authorized by the voters of the district pursuant to Article VIII,

section 6 of the state Constitution, and may also provide for the retirement thereof
by excess property tax levies as provided in RCW 36.73.060(2). The district may,

if applicable, submit a single proposition to the voters that, if approved, authorizes
both the issuance of the bonds and the bond retirement property tax levies.

(2) General obligation bonds with a maturity in excess of forty years shall not
be issued. The governing body of the district shall by resolution determine for each
general obligation bond issue the amount, date, terms, conditions, denominations,
maximum fixed or variable interest rate or rates, maturity or maturities, redemption
rights, registration privileges, manner of execution, manner of sale, callable
provisions, if any, covenants, and form, including registration as to principal and
interest, registration as to principal only, or bearer. Registration may include, but
not be limited to: (a) A book entry system of recording the ownership of a bond
whether or not physical bonds are issued; or (b) recording the ownership of a bond
together with the requirement that the transfer of ownership may only be effected
by the surrender of the old bond and either the reissuance of the old bond or the
issuance of a new bond to the new owner. Facsimile signatures may be used on
the bonds and any coupons. Refunding general obligation bonds may be issued in
the same manner as general obligation bonds are issued.

(3) Whenever general obligation bonds are issued to fund specific projects or
enterprises that generate revenues, charges, user fees, or special assessments,
the district may specifically pledge all or a portion of the revenues, charges, user
fees, or special assessments to refund the general obligation bonds. The district
may aiso pledge any other revenues that may be available to the district.

(4) In addition to general obligation bonds, a district may issue revenue bonds
to be issued and sold in accordance with chapter 39.46 RCW.

[2005¢c336§7, 1987 ¢ 327§ 7.]

Notes:



Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.080
Local improvement districts authorized — Special assessments —
Bonds.

(1) A district may form a local improvement district to provide any transportation
improvement it has the authority to provide, impose special assessments on all
property specially benefited by the transportation improvements, and issue special
assessment bonds or revenue bonds to fund the costs of the transportation
improvement. Local improvement districts shall be created and administered, and
assessments shall be made and collected, in the manner and to the extent
provided by law to cities and fowns pursuant to chapters 35.43, 35.44, 35.49,

35.50, 35.51, 35.53, and 35.54 RCW. However, the duties devolving upon the city

or town treasurer under these chapters shall be imposed upon the district
treasurer for the purposes of this section. A local improvement district may only be
formed under this section pursuant to the petition method under RCW 35.43.120

and 35.43.125.

(2} The governing body of a district shall by resolution establish for each
special assessment bond issue the amount, date, terms, conditions,
denominations, maximum fixed or variable interest rate or rates, maturity or
maturities, redemption rights, registration privileges, if any, covenants, and form,
including registration as to principal and interest, registration as to principal only,
or bearer. Registration may include, but not be limited to: (a) A book entry system
of recording the ownership of a bond whether or not physical bonds are issued; or
(b) recording the ownership of a bond together with the requirement that the
transfer of ownership may only be effected by the surrender of the old bond and
either the reissuance of the old bond or the issuance of a new bond to the new
owner. Facsimile signatures may be used on the bonds and any coupons. The
maximum term of any special assessment bonds shall not exceed thirty years
beyond the date of issue. Special assessment bonds issued pursuant to this
section shall not be an indebtedness of the district issuing the bonds, and the
interest and principal on the bonds shall only be payable from special
assessments made for the improvement for which the bonds were issued and any
local improvement guaranty fund that the district has created. The owner or bearer
of a special assessment bond or any interest coupon issued pursuant to this
section shall not have any claim against the district arising from the bond or
coupen except for the payment from special assessments made for the
improvement for which the bonds were issued and any local improvement
guaranty fund the district has created. The district issuing the special assessment
bonds is not liable to the owner or bearer of any special assessment bond or any
interest coupon issued pursuant to this section for any loss occurring in the lawful
operation of its local improvement guaranty fund. The substance of the limitations
included in this subsection (2) shall be plainly printed, written, or engraved on each
special assessment bond issued pursuant to this section.

(3) Assessments shall reflect any credits given by a district for real property or
property right donations made pursuant to RCW 47.14.030.



(4) The governing body may establish, administer, and pay money into a local
improvement guaranty fund, in the manner and to the extent provided by law to
cities and towns under chapter 35.54 RCW, to guarantee special assessment

bonds issued by the district.
[2005 ¢ 336 § 8; 1987 ¢ 327 § 8]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.090
Printing of bonds.

Where physical bonds are issued pursuant to RCW 36.73.070 or 36.73.080, the

bonds shall be printed, engraved, or lithographed on good bond paper and the
manual or facsimile signatures of both the treasurer and chairperson of the
governing body shall be included on each bond.

[1987 ¢ 327 § 9.]

36.73.100
Use of bond proceeds.

(1) The proceeds of any bond issued pursuant to RCW 36.73.070 or 36.73.080

may be used to pay costs incurred on a bond issue related to the sale and
issuance of the bonds. These costs include payments for fiscal and legal
expenses, obtaining bond ratings, printing, engraving, advertising, and other
similar activities.

(2) In addition, proceeds of bonds used to fund capital projects may be used to
pay the necessary and related engineering, architectural, planning, and inspection
costs.

[2005 ¢ 336 § 9; 1987 ¢ 327 § 10.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.



36.73.110
Acceptance and use of gifts and grants.

A district may accept and expend or use gifts, grants, and donations.
[2005 ¢ 336 § 10; 1987 ¢ 327 § 11]
Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.120
Imposition of fees on building construction or land development.

(1) Subject to the provisions in RCW 36.73.065, a district may impose a fee or
charge on the construction or reconstruction of commercial buildings, industrial
buildings, or on any other commercial or industrial building or building space or
appurtenance, or on the development, subdivision, classification, or
reclassification of land for commercial purposes, only if done in accordance with
chapter 39.92 RCW.

(2) Any fee or charge imposed under this section shall be used exclusively for
transportation improvements as defined in RCW 36.73.015. The fees or charges

imposed must be reasonably necessary as a result of the impact of development,
construction, or classification or reclassification of land on identified transportation
needs.

(3) If a county or city within the district area is levying a fee or charge for a
transportation improvement, the fee or charge shall be credited against the
amount of the fee or charge imposed by the district.

(2010 c105§2; 2007 c 329§ 4, 2006 ¢ 336 § 11, 1988 ¢ 179§ 7, 1887 ¢ 327 § 12]]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

Severability -- Prospective application -- Section captions -
1988 ¢ 179: See RCW 39.92.800 and 39.92.901.




36.73.130
Power of eminent domain.

A district may exercise the power of eminent domain to obtain property for its
authorized purposes in the same manner as authorized for the city or county
legislative authority that established the district.

[2005 ¢ 336 § 12, 1987 ¢ 327 § 13.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.140
Authority to contract for street and highway improvements.

A district has the same powers as a county or city to contract for street, road, or
state highway improvement projects and to enter into reimbursement contracts
provided for in chapter 35.72 RCW.

[2005 ¢ 336 § 13; 1987 ¢ 327 § 14]

Notes:

cffective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.150
Department of transportation, counties, cities, and other
jurisdictions may fund transportation improvements.

The department of transportation, counties, cities, and other jurisdictions may give
funds to districts for the purposes of financing transportation improvements under
this chapter.

[2005 ¢ 336 § 14; 1987 ¢ 327 § 15.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.



36.73.160
Transportation improvement projects — Material change policy —
Annual report.

(1) The district governing body shall develop a material change policy to address
major plan changes that affect project delivery or the ability to finance the plan.
The policy must at least address material changes to cost, scope, and schedule,
the level of change that will require governing body involvement, and how the
governing body will address those changes. At a minimum, in the event that a
transportation improvement cost exceeds its original cost by more than twenty
percent as identified in a district's original finance plan, the governing body shall
hold a public hearing to solicit comment from the public regarding how the cost
change should be resolved.

(2) A district shall issue an annual report, indicating the status of transportation
improvement costs, transportation improvement expenditures, revenues, and
construction schedules, to the public and to newspapers of record in the district.

[2005 ¢ 336 § 18.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.170

Completion of transportation improvement — Termination of
district operations — Termination of taxes, fees, charges, and tolls
— Dissolution of district.

Within thirty days of the completion of the construction of the transportation
improvement or series of improvements authorized by a district, the district shall
terminate day-to-day operations and exist solely as a limited entity that oversees
the collection of revenue and the payment of debt service or financing still in effect,
if any and to carry out the requirements of RCW 38.73.160. The district shall

accordingly adjust downward its employees, administration, and overhead
expenses. Any taxes, fees, charges, or tolls imposed by the district terminate
when the financing or debt service on the transportation improvement or series of
improvements constructed is completed and paid and notice is provided to the
departments administering the taxes. Any excess revenues collected must be
disbursed to the participating jurisdictions of the district in proportion to their
population, using population estimates prepared by the office of financial
management. The district shall dissolve itself and cease to exist thirty days after
the financing or debt service on the transportation improvement, or series of
improvements, constructed is completed and paid. If there is no debt ouistanding,



then the district shall dissolve within thirty days from completion of construction of
the transportation improvement or series of improvements authorized by the
district. Notice of dissolution must be published in newspapers of general
circulation within the district at least three times in a period of thirty days. Creditors
must file claims for payment of claims due within thirty days of the last published
notice or the claim is extinguished.

[2005 ¢ 336 § 19.]

Notes:

Effective date -- 2005 ¢ 336: See note following RCW 36.73.015.

36.73.180
Supplemental transportation improvements.

(1) In districts comprised of more than one member city, the legislative authorities
of any member city that is located in a county having a population of more than
one mitlion five hundred thousand may petition the district fo provide supplemental
{fransportation improvements.

(2) Upon receipt of a petition as provided in subsection (1) of this section for
supplemental fransportation improvements that are to be fully funded by the
petitioner city, including ongoing operating and maintenance costs, the district
must:

(a) Conduct a public hearing, and provide notice and opportunity for public
comment consistent with the requirements of RCW 36.73.050(1); and

(b) Following the hearing, if a majority of the district's governing board
determines that the proposed supplemental transportation improvements are in
the public interest, the district shall adopt an ordinance providing for the
incorporation of the supplemental improvements into any existing services. The
supplemental transportation improvements must be in addition to existing services
provided by the district. The district shall enter into agreements with the petitioner
city or identified service providers to coordinate existing services with the
supplemental improvements.

(3) Upon receipt of a petition as provided in subsection (1) of this section for
supplemental transportation improvements proposed to be partially or fully funded
by the district, the district must:

(a) Conduct a public hearing, and provide notice and opportunity for public
comment consistent with the requirements of RCW 36.73.050(1); and

(b} Following the hearing, submit a proposition to the voters at the next special
or general election for approval by a majority of the voters in the district. The
proposition must specify the supplemental transportation improvements to be
provided and must estimate the capital, maintenance, and operating costs to be



funded by the district.

(4) if a proposition to incorporate supplemental transportation improvements is
approved by the voters as provided under subsection (3} of this section, the district
shall adopt an ordinance providing for the incorporation of the supplemental
improvements into any existing services provided by the district. The supplemental
improvements must be in addition to existing services. The district shall enter into
agreements with the petitioner city or identified service providers to coordinate
existing services with the supplemental improvements.

(5) A supplemental transportation improvement must be consistent with the
petitioner city's comprehensive plan under chapter 36.70A RCW.

(6) Unless otherwise agreed fo by the petitioner city or by a majority of the
district's governing board, upon adoption of an ordinance under subsection (2) or
(4) of this section, the district shall maintain its existing public transportation
service levels in locations where supplemental transportation improvements are
provided.

(2010 ¢ 2561 § 3]

36.73.900
Liberal construction.

The ruie of strict construction does not apply to this chapter, and this chapter shall
be liberally construed to permit the accomplishment of its purposes.

[1987 ¢ 327 § 18]
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