
City of Tukwila
Washington

OrdinanceNo DL

ANORDINANCEOFTHECITYCOUNCILOFTHECITYOFTUKWILA
WASHINGTONGRANTINGANONEXCLUSIVEFRANCHISETOATT
CORPLEGALLYAUTHORIZEDTOCONDUCTBUSINESSINTHE
STATE OFWASHINGTONFORTHEPURPOSE OFINSTALLING
OPERATING AND MAINTAINING A TELECOMMUNICATIONS

SYSTEM IN CERTAIN PUBLIC RIGHTSOFWAY IN THE CITY
REPEALINGORDINANCENO2128PROVIDINGFORSEVERABILITY
ANDESTABLISHINGANEFFECTIVEDATE

WHEREASOrdinanceNo2128datedAugust302006grantedATTCorpa
threeyearnonexclusivefranchisethatexpiresonAugust302009and

WHEREASATTCorpaNewYorkCorporationhereinafterreferredtoas
ATT isatelecommunicationscompanythatamongotherthingsprovidesvoice
anddataservicestocustomersincludingthoseinthePugetSoundRegionand

WHEREASATTsdesiredroutethroughtheCityofTukwilahereinafter
referredtoasCityrequirestheuseofcertainportionsofCityrightsofwayforthe
installationoperationandmaintenanceofatelecommunications systemand

WHEREAStheCityCouncilhasdeterminedthattheuseofportionsoftheCitys
rightsofwayforinstallationofatelecommunicationssystemisappropriatefromthe
standpointofthebenefitstobederivedbylocalbusinessandtheregionasaresultof
suchservicesand

WHEREAStheCityCouncilalsorecognizesthattheuseofpublicrightsofway
mustberestrictedtoallowfortheconstructionofamenitiesnecessarytoservethe
futureneedsofthecitizensofTukwilaandthatthecoordinationplanningand
managementoftheCitysrightsofwayisnecessarytoensurethattheburdenofcosts
fortheoperationsofnonmunicipalinterestsarenotbornebythecitizenryand

WHEREAStheRevisedCodeofWashingtonRCWauthorizestheCitytogrant
andregulatenonexclusivefranchisesfortheuseofpublicstreetsrightofwaysand
otherpublicpropertyfortransmissionofcommunications

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFTUKWILA
WASHINGTONHEREBYORDAINSASFOLLOWS

Section1NonexclusiveFranchiseGranted

A TheCityherebygrantstoATTsubjecttotheconditionsprescribedinthis
ordinance FranchiseAgreement thefranchiserightsandauthoritytoconstruct
replacerepairmonitormaintainuseandoperatetheequipmentandfacilities
necessaryforatelecommunicationsfacilitywithintheCityownedrightsofway
generallydescribedinExhibitAandhereinafterreferredtoasthefranchisearea

B SuchFranchiseshallnotbedeemedtobeexclusivetoATTandshallinno

wayprohibitorlimittheCitysabilitytograntotherfranchisespermitsorrightsalong
overorundertheareastowhichthisFranchisehasbeengrantedtoAT provided
thatsuchotherfranchisesdonotunreasonablyinterferewithATTsexerciseof
franchiserightsgrantedhereinasdeterminedbytheCityThisFranchiseshallinno
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wayinterferewithexistingutilitiesorinanywaylimitprohibitorpreventtheCity
fromusingthefranchiseareaoraffecttheCitysjurisdictionoversuchareainanyway

Section2AuthorityTheDirectorofPublicWorksorhisorherdesigneeishereby
grantedtheauthoritytoadministerandenforcethetermsandprovisionsofthis
FranchiseAgreementandmaydevelopsuchlawfulandreasonablerulespoliciesand
proceduresasheorshedeemsnecessarytocarryouttheprovisionscontainedherein

Section3FranchiseTermThefranchiserightsgrantedhereinshallremaininfull
forceandeffectforaperiodofthreeyearsfromtheeffectivedateofthisordinanceThis
FranchiseshallnottakeeffectandATTshallhavenorightsunderthisFranchise
unlessawrittenacceptancewiththeCityisreceivedpursuanttoSection4ofthis
agreementIfATTrequestsaFranchiserenewalpriortotheexpirationdatetheCity
mayattheCityssolediscretionextendthetermofthisFranchiseforuptooneyear
beyondtheexpirationdatetoallowprocessingofrenewalIftheCityelectstoextend
thetermofthisFranchisewrittennoticeoftheextensionshallbeprovidedtoATT
priortotheFranchiseexpirationdate

Section4 AcceptanceofTermsandConditions Thefullacceptanceofthis
FranchiseandallthetermsandconditionsshallbefiledwiththeCityClerkwithin30
daysoftheeffectivedateofthisordinanceintheformattachedheretoasExhibitB
FailureonthepartofATTtofilesaidconsentwithin30daysoftheeffectivedateof
thisordinanceshallvoidandnullifyanyandallrightsgrantedunderthisFranchise
Agreement

Section5ConstructionProvisionsandStandardsThefollowingprovisionsshall
beconsideredmandatoryandfailuretoabidebyanyconditionsdescribedhereinshall
bedeemedasnoncompliancewiththetermsofthisFranchiseAgreementandmay
resultinsomeorallofthepenaltiesspecifiedinSection6

A PermitRequired Noconstructionmaintenanceorrepairsexceptfor
emergencyrepairsshallbeundertakeninthefranchiseareawithoutfirstobtaining
appropriatepermitsfromtheCityofTukwilaDepartmentofPublicWorks Incaseof

anemergencyATTshallwithin24hoursoftheemergencyobtainapermitfromthe
CityofTukwilaDepartmentofPublicWorks

B Coordination AllcapitalconstructionprojectsperformedbyATT
withinthefranchiseareashallbeinspectedbyaCityinspectorAllworkandinspection
shallbecoordinatedwiththeEngineeringDivisionofthePublicWorksDepartmentto
ensureconsistencywithCityinfrastructurefutureCapitalImprovementProjectsall
developer improvementsandpertinentcodesandordinances

C ConstructionStandardsAnyconstructioninstallationmaintenanceand
restorationactivitiesperformedbyorforATTwithinthefranchiseareashallbe
constructedandlocatedsoastoproducetheleastamountofinterferencewiththefree
passageofpedestrianandvehiculartrafficAllconstructioninstallationmaintenance
andrestorationactivitiesshallbeconductedsuchthattheyconformtoCitys
developmentguidelinesandstandardsandcomplywithTitle11ofthe Tukwila

MunicipalCode
D UndergroundInstallationRequiredAlltelecommunicationscablesand

junctionboxesorothervaultedsystemcomponentsshallbe installedunderground
unlessotherwiseexemptedfromthisrequirementinwritingbytheDirectorofPublic
Works

E Relocation

1 WhenevertheCitycausesapublicimprovementtobeconstructed
withinthefranchiseareaandsuchpublicimprovementrequirestherelocationof
ATTsfacilitiestheCityshallprovideATTwithwrittennoticerequestingsuch
relocationalongwithplansforthepublicimprovementthataresufficientlycomplete
toallowforaninitialevaluationcoordinationandthedevelopmentofarelocation
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planTheCityandATTshallmeetatatimeandlocationdeterminedbytheCityto
discusstheprojectrequirementsincludingcriticaltimelinesschedulesconstruction
standardsutilityconflictsasbuiltrequirementsandotherpertinentrelocationplan
details

2ToensuretimelyexecutionofrelocationrequirementsATTshallupon
writtenrequestfromtheCityprovideatATTsexpensebasemapscurrentasbuilt
informationdetailedrelocationplanincludingdetailedscheduleofrelocation
activitiesidentificationofcriticalpathidentificationoffacilitiesandrelocation
proceduresandotherdesigntechnicaloroperationalrequirementswithinthe
timeframespecifiedbytheCity

3 ATTmayafterreceiptofwrittennoticerequestingarelocationofits
facilitiessubmittotheCitywrittenalternativestosuchrelocationSuchalternatives
shallincludetheuseandoperationoftemporarytransmittingfacilitiesinadjacent
rightsofwayTheCityshallevaluatesuchalternativesandadviseATTinwritingif
oneormoreofthealternativesaresuitabletoaccommodatetheworkwhichwould
otherwisenecessitaterelocationofthefacilitiesIfrequestedbytheCityATTshall
submitadditionalinformationtoassisttheCityinmakingsuchevaluationTheCity
shallgiveeachalternativeproposedbyATTfullandfairconsiderationIntheevent
theCityultimatelydeterminesthereisnootherreasonablealternativeATTshall
relocateitsfacilitiesasotherwiseprovidedinSection5E

4UponfinalapprovaloftherelocationplanbytheCityATTshallatits
ownexpenseunlessotherwiseprohibitedbystatuteandatthetimeframespecifiedby
theCitytemporarilyorpermanentlyremoverelocateplaceundergroundchangeor
alterthepositionofanyfacilitiesorstructureswithintherightofwaywheneverthe
Cityhasdeterminedthatsuchremovalrelocationundergroundingchange or

alterationisreasonablynecessaryfortheconstructionrepairmaintenanceinstallation
publicsafetyoroperationofanypublicimprovementinorupontherightsofway

5 IfduringtheconstructionrepairormaintenanceofCityspublic
improvementprojectanunexpectedconflictoccursfromATTsfacilities ATTshall

uponnotificationfromtheCityrespondwithin24hourstoresolvetheconflict
F RemovalorAbandonment Upontheremovalfromserviceofany

serviceantennasorotherassociatedstructuresfacilitiesandamenitiesATTshall
complywithallapplicablestandardsandrequirementsprescribedby theCityof
TukwilaPublicWorksDepartmentfortheremovalorabandonmentofsaidstructures
andfacilitiesNofacilityconstructedorownedbyATTmaybeabandonedwithout
theexpresswrittenconsentoftheCity

G Bond Beforeundertakinganyoftheworkinstallationimprovements
construction repair relocation or maintenance authorized by this Franchise

AgreementATTshallupontherequestoftheCityfurnish abondexecutedby
ATTandacorporatesuretyauthorizedtooperateasuretybusinessintheStateof
WashingtoninsuchsumasmaybesetandapprovedbytheCity assufficienttoensure

performanceofATTsobligationsunderthisFranchiseAgreementprovided
howeverthatsuchsumshallnotexceed150ofthecostofthetelecommunications
systemtobeinstalledbyATTintheCityrightsofwayAt ATTssoleoptionATT
mayprovidealternatesecurityintheformofanassignmentoffunds oraletterof

creditinthesameamountasthebondAllformsofsecurityshallbeintheform
reasonablyacceptabletotheCityThebondshallbeconditionedsothatATTshall

observeallthecovenantstermsandconditionsandshallfaithfullyperformallofthe
obligationsofthisFranchiseAgreementandtorepairorreplaceany defectiveATT

workormaterialsdiscoveredintheCitysroadsstreetsorproperty
H OneCallLocation LiabilityATTshallsubscribetoandmaintain

membershipintheregionalOneCallutilitylocationserviceandshallpromptlylocate
allofitslinesuponrequestTheCityshallnotbeliableforanydamagesto ATTs

systemcomponentsorforinterruptionsinservicetoATTcustomers whicharea

directresultofworkperformedforanyCityprojectforwhichATThasfailedto
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properlylocateitslinesandfacilitieswithintheprescribedtimelimitsandguidelines
establishedbyOneCallTheCityshallalsonotbeliableforanydamagestotheATT
systemcomponentsorforinterruptionsinservicetoATTcustomersresultingfrom
workperformedunderapermitissuedbytheCity

I AsBuiltPlansRequired ATTshallmaintainaccurateengineering
plansanddetailsofallinstallationswithintheCitylimitsandshallprovidesuch
informationinbothpaperformandelectronicformusingthemostcurrentAutocad
versionpriortocloseoutofanypermitsissuedbytheCityandanyworkundertaken
byATTpursuanttothisFranchiseAgreementTheCityshalldeterminethe
acceptabilityofanyasbuiltsubmittalsprovidedunderthissection

J RecoveryofCosts ATTshallbesubjecttoallpermitfeesassociated
withactivitiesundertakenthroughtheauthoritygrantedinthisFranchiseAgreement
orunderordinancesoftheCityWheretheCityincurscostsandexpensesforreviewor
inspectionofactivitiesundertakenthroughtheauthoritygrantedinthisFranchise
Agreementoranyordinancesrelatingtothesubjectforwhichpermitfeeshavenot
beenestablishedATTshallpaysuchreasonablecostsandexpensesdirectlytothe
City

K VacationIfatanytimetheCityshallvacateanyCityroadrightofway
orotherCitypropertywhichissubjecttorightsgrantedbythisFranchiseAgreement
andsaidvacationshallbeforthepurposeofacquiringthefeeorotherpropertyinterest
insaidroadrightofwayorotherCitypropertyfortheuseoftheCityineitherits
proprietaryorgovernmentalcapacitythentheCitymayatitsoptionandbygiving30
dayswrittennoticetoATTterminatethisFranchiseAgreementwithreferenceto
suchCityroadrightofwayorotherCitypropertysovacatedandtheCityshallnotbe
liableforanydamagesorlosstoATTbyreasonofsuchterminationotherthanthose
providedforinRCW3599

Section6FranchiseCompliance
A FranchiseViolationsThefailurebyATTtofullycomplywithanyofthe

provisionsofthisFranchiseAgreementmayresultinawrittennoticefromtheCitythat
describestheviolationsofthefranchiseandrequestsremedialactionwithin30daysof
receiptofsuchnoticeIfATThasnotattainedfullcomplianceattheendofthe30day
periodfollowingreceiptoftheviolationnotificationtheCitymaydeclare animmediate

terminationofallfranchiserightsandprivilegesprovidedthatfullcompliancewas
reasonablypossiblewithinthat30dayperiod

B EmergencyActions

1 IfanyofATTsactionsorfailurebyATTtocorrectasituationcaused
byATTisdeemedbytheCitytocreateathreattolifeorproperty financialharmor

causeadelayoftheconstructionrepairormaintenanceofthepublicimprovement the

CitymayorderATTtoimmediatelycorrectsaidthreatfinancialharm ordelayorat
theCitysdiscretiontheCitymayundertake measurestocorrectsaidthreatfinancial

harmordelayitselfprovidedthatwhenpossibletheCityshallnotify ATTandgive
ATTanopportunitytocorrectwithinareasonablespecifiedtimesaidthreat financial

harmordelaybeforeundertakingsuchcorrectivemeasuresATTshallbeliablefor
allcostsexpensesanddamagesattributedtothecorrectionofsuchanemergency
situationasundertakenbytheCitytotheextentthatsuchsituationwascausedby
ATTandshallfurtherbeliableforallcostsexpensesanddamagesresultingtothe
Cityfromsuchsituationandanyreimbursementofsuchcoststo theCityshallbemade
within30daysofwrittennoticeofthecompletionofsuchactionordeterminationof
damagesbytheCity ThefailurebyATTtotakeappropriateactiontocorrecta
situationcausedbyATTandidentifiedbytheCityasathreattopublicorprivate
safetyorpropertyfinancialharmordelayofconstructionrepair ormaintenanceofthe

publicimprovementshallbeconsideredaviolationof franchiseterms

2 IfduringconstructionormaintenanceofATTsfacilitiesanydamage
occurstoanundergroundfacilityandthedamageresultsinthereleaseofnaturalgas or
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otherhazardoussubstanceorpotentiallyendangerslifehealthorpropertyATTor
itscontractorshallimmediatelycall911orotherlocalemergencyresponsenumber

C OtherRemediesNothingcontainedinthisFranchiseAgreementshalllimit
theCitysavailableremediesintheeventofATTsfailuretocomplywiththe
provisionsofthisFranchiseAgreementtoincludebutnotlimitedtotheCitysrightto
alawsuitforspecificperformanceandordamages

D RemovalofSystemIntheeventthisFranchiseAgreementisterminatedasa
resultofviolationsofthetermsofthisFranchiseAgreementATTshallatitssole
expensepromptlyremoveallsystemcomponentsandfacilitiesprovidedthattheCity
atitssoleoptionmayallowATTtoabandonitsfacilitiesinplace

Section7Insurance

A ATTshallmaintainliabilityinsurancewrittenonaperoccurrencebasis
duringthefulltermofthisfranchiseforpersonalinjuriesandpropertydamagesThe
policyshallcontaincoverageintheamountsandconditionsstipulatedinTitle11ofthe
TukwilaMunicipalCode

B SuchinsuranceshallspecificallynameasadditionalinsuredtheCityits
officersandemployeesshallapplyasprimaryinsuranceshallstipulatethatno
insuranceaffectedbytheCitywillbecalledontocontributetoalosscovered
thereunderandshallfurtherprovidethatthepolicyshallnotbemodifiedorcanceled
duringthelifeofthepermitorFranchiseAgreementwithoutgiving30dayswritten
noticetotheCityNoticeshallbebycertifiedmailreturnreceiptrequestedtotheCity

C IftheCitydeterminesthatcircumstanceswarrantanincreaseininsurance
coverageandliabilitylimitstoadequatelycovertherisksoftheCitytheCitymay
requireadditionalinsurancetobeacquiredTheCityshallprovidewrittennotice
shouldtheCityexerciseitsrighttorequireadditionalinsurance

Section8OtherPermits ApprovalsNothinginthisAgreementshallrelieve
ATTfromanyobligationtoobtainapprovalsornecessarypermitsfromapplicable
federalstateandCityauthoritiesforallactivitiesinthefranchisearea

Section9TransferofOwnership

A Therightsprivilegesbenefitstitleorinterestprovidedbythisfranchiseshall
notbesoldtransferredassignedorotherwiseencumberedwithoutthepriorwritten
consentoftheCitywithsuchconsentnotbeingunreasonablywithheldordelayedNo
suchconsentshallberequiredhoweverforatransferintrustbyotherhypothecation
orbyassignmentofanyrightstitleorinterestinATTstelecommunicationssystem
inordertosecureindebtednessApprovalshallnotberequiredformortgaging
purposesprovidedthatthecollateralpledgedforanymortgageshallnotinclude the

assetsofthisfranchiseApprovalshallnotberequiredforanytransferfromATTto
anotherpersonorentitycontrollingcontrolledbyorundercommoncontrolwith
ATT

B InanytransferofthisfranchisewhichrequirestheapprovaloftheCityATT
shallshowthattherecipientofsuchtransferhasthetechnicalabilityfinancial
capabilityandanyotherlegalorgeneralqualificationsasreasonablydeterminedby the

Citytobenecessarytoensurethattheobligationsandtermsrequiredunder this

FranchiseAgreementcanbemettothefullsatisfactionoftheCityThequalificationsof
anytransfereeshallbedeterminedbyhearingbeforetheCityCouncilandtheapproval
tosuchtransfershallbegrantedbyresolutionoftheCityCouncilAnyadministrative
costsassociatedwithatransferofthisfranchisewhichrequiretheapprovaloftheCity
shallbereimbursedtotheCitywithin30daysofsuchtransfer

Section10AdministrativeFees

A PursuanttotheRevisedCodeofWashingtonRCWtheCityisprecluded
fromimposingfranchisefeesfortelephonebusinessesdefinedinRCW8204065
exceptthatfeesmaybecollectedforadministrativeexpensesrelatedtosuchfranchise
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ATTdoesherebywarrantthatitsoperationsasauthorizedunderthisfranchiseare
thoseofatelephonebusinessasdefinedinRCW8204065

B ATTshallbesubjecttoa5000administrativefeeforreimbursementof
costsassociatedwiththepreparationprocessingandapprovalofthisFranchise
AgreementThesecostsshallincludebutnotbelimitedtowagesbenefitsoverhead
expensesequipmentandsuppliesassociatedwithsuchtasksasplanreviewsitevisits
meetingsnegotiationsandotherfunctionscriticaltopropermanagementand
oversightofCitysrightofwayAdministrativefeesexcludenormalpermitfeesas
stipulatedinTitle11oftheTukwilaMunicipalCodePaymentoftheonetime
administrative feeisdue30daysafterfranchiseapproval

C IntheeventATTsubmitsarequestforworkbeyondscopeoforiginal
franchiseorsubmitsacomplexprojectthatrequiressignificantcomprehensiveplan
revieworinspectionATTshallreimburseCityforfranchiseamendmentand
expensesassociatedwiththeprojectATTshallpaysuchcostswithin30daysof
receiptofbillfromtheCity

D FailurebyATTtomakefullpaymentofbillswithinthetimespecifiedshall
beconsideredsufficientgroundsfortheterminationofallrightsandprivilegesexisting
underthisordinanceutilizingtheproceduresspecifiedinSection6ofthisordinance

Section11 Notices AnynoticetobeservedupontheCityorATTshallbe
deliveredtothefollowingaddressesrespectively

CityofTukwila
OfficeoftheCityClerk
6200SouthcenterBoulevard
TukwilaWA98188

withacopyto
ATT

OneATTWay
Room3A118A

BedminsterNJ07921
AttnLegalDepartment NetworkServices

Section12Indemnification
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ATTCorp
RightofWayEngineering
3001CobbParkwayNW Room162

AtlantaGA30339

A ATTshallusereasonableandappropriateprecautionstoavoiddamageto
personsorpropertyintheconstructioninstallationrepairoperationand maintenance

ofitsstructuresandfacilitiesATTshallindemnifyandholdtheCityharmlessfrom
allclaimsactionsordamagesincludingreasonableattorneysandexpertwitnessfees
whichmayaccruetoorbesufferedbyanypersonorpersonscorporationorproperty
totheextentcausedinpartorinwholebyanynegligentactoromissionofATTits
officersagentsservantsoremployeescarriedoninthefurtheranceoftherights
benefitsandprivilegesgrantedtoATTbythisFranchiseIntheeventanyclaimor
demandispresentedtoorfiledwiththeCitywhichgivesrisetoATTsobligation
pursuanttothissectiontheCityshallwithinareasonabletimenotify ATTthereof

andATTshallhavearightatitselectiontosettleorcompromisesuchclaimor
demandIntheeventanyclaimoractioniscommencedinwhichtheCityisnameda
partyandwhichsuitoractionisbasedonaclaimordemandwhichgives riseto

ATTsobligationpursuanttothissectiontheCityshallpromptlynotify ATT

thereofandATTshallatitssolecostandexpensedefendsuchsuitoractionby
attorneysofitsownelectionIndefenseofsuchsuitoractionATTmayatits election

andatitssolecostandexpensesettleorcompromisesuchsuitoractionThissection
shallnotbeconstruedtorequireATTto

1 protectandsavetheCityharmlessfromanyclaimsactionsordamages
2 settleorcompromiseanyclaimdemandsuitoraction
3 appearinordefendanysuitoractionor
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4 payanyjudgmentorreimbursetheCityscostsandexpensesincluding
reasonableattorneysfeestotheextentsuchclaimarisesoutofthenegligenceor
intentionalactsoftheCityitsemployeesagentsorindependentcontractors

B TotheextentofanyconcurrentnegligencebetweenATTandtheCity
ATTsobligationsunderthisparagraphshallonlyextendtoitsshareofnegligenceor
faultTheCityshallhavetherightatalltimestoparticipatethroughitsownattorneyin
anysuitoractionwhicharisesoutofanyrightprivilegeandauthoritygrantedbyor
exercisedpursuanttothisFranchisewhentheCitydeterminesthatsuchparticipationis
requiredtoprotecttheinterestsoftheCityorthepublicSuchparticipationbytheCity
shallbeattheCityssolecostandexpense

C WithrespecttotheperformanceofthisFranchiseandastoclaimsagainstthe
CityitsofficersagentsandemployeesATTexpresslywaivesitsimmunityunder
Title51oftheRevisedCodeofWashingtontheIndustrialInsuranceActforinjuriesto
itsofficersagentsandemployeesandagreesthattheobligationtoindemnifydefend
andholdharmlessprovidedforinthisparagraphextendstoanyclaimbroughtbyor
onbehalfofATTsofficersagentsoremployeesThiswaiverismutuallynegotiated
bytheparties

Section13 Severability Ifanysectionsentenceclauseorphraseofthis
ordinanceisheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdiction
eitherpartymaydeemtheentireordinancetobeaffectedandtherebynullified
Howeverintheeventthatadeterminationismadethatasectionsentenceclauseor
phraseinthisordinanceisinvalidorunconstitutionalthepartiesmayagreetotreatthe
portiondeclaredinvalidorunconstitutionalasseverableandmaintaininforcethe
remainingprovisionsofthisordinanceprovidedthatiftheCityelectswithout
agreementbyATTtoenforcetheremainingprovisionsoftheordinanceATTshall
havetheoptiontoterminatetheFranchiseAgreement

Section14 ReservationofRights Thepartiesagreethatthisagreementis
intendedtosatisfytherequirementsofallapplicablelawsadministrativeguidelines
rulesordersandordinancesAccordinglyanyprovisionofthisagreementoranylocal
ordinance whichmay conflictwithor violate the law shallbe invalid and

unenforceablewhetheroccurringbeforeoraftertheexecutionofthisagreementit
beingtheintentionofthepartiestopreservetheirrespectiverightsandremediesunder
thelawandthattheexecutionofthisagreementdoesnotconstituteawaiverofany
rightsorobligationsbyeitherpartyunderthelaw

Section15PolicePowersNothingcontainedhereinshallbedeemedtoaffectthe
CitysauthoritytoexerciseitspolicepowersATTshallnotby thisFranchise

AgreementobtainanyvestedrightstouseanyportionoftheCityrightofwayexcept
forthelocationsapprovedbytheCityandthenonlysubjecttothetermsandconditions
ofthisFranchiseAgreementThisFranchiseAgreementandthepermitsissued
thereundershallbegovernedbyapplicableCityordinancesineffectatthetimeof
applicationforsuchpermits

Section16FutureRulesRegulationsandSpecificationsATTacknowledges
thattheCitymaydeveloprulesregulationsandspecificationsincludingageneral
ordinanceorotherregulationsgoverningtelecommunicationsoperationsintheCity
SuchregulationsuponwrittennoticetoATTshallthereaftergovernATTs
activitieshereunderprovidedhoweverthatinnoeventshallregulations

1 materiallyinterferewithoradverselyaffectATTsrightspursuantto
andinaccordancewiththisFranchiseAgreementor

2 beappliedinadiscriminatorymannerasitpertainstoATTandother
similaruserofsuchfacilities

Section17RepealerOrdinanceNo2128isherebyrepealed
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Section18 EffectiveDate Thisordinanceorasummarythereofshallbe
publishedintheofficialnewspaperoftheCityandshalltakeeffectandbeinfullforce
andeffectfivedaysafterpassageandpublicationasprovidedbylaw

PASSEDBYTHECITYCOUNCILOTHECITYOFTUKWILAWASHINGTON
ataRegularMeetingthereofthis Oiit dayof c 2009

ATTESTAUTHENTICATED

I f rFe
ChristyOFlahertyCMCCityC11k

APPROVED OFMBY

OfficeOrtheCit oney

Attachments Exhibit FiberOpticSystem
ExhibitA1ATTFiberOpticNetworkMap
ExhibitBAcceptanceForm
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EXHIBITA
FRANCHISEAGREEMENT

ATTCORPORATION

FiberOpticSystem

ATTsfiberopticsystementersTukwilafromthesouthonWestValleyHighwayatS
180Street ItcontinuesnorthonWestValleyHighwaytoSouthcenterBoulevard
FromthispointitcontinuesnorthonInterubanAvenueStoEastMarginalWaySOn
EastMarginalWaySitcontinuesnorthtoBoeingAccessRoadtheneastonBoeing
AccessRdtoAirportWaySandfinallynorthonAirportWayStoSeattle

ATTacquiredanotherfiberopticsystemfromTouchAmerica Thesystementers
TukwilaonSouthcenterBoulevardS154StreetatTukwilaInternationalBoulevard
ItthencontinueseastalongSouthcenterBoulevardforadistanceofapproximately5000
feetwhereitdeadends
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Date 7J9 C9

CityOfTukwila
CityClerksOffice
6200SouthcenterBlvd

TukwilaWA98188

ReOrdinance2244

DearMsOFlaherty

InaccordancewithandasrequiredbySection4ofOrdinance2244passedbytheCity
CouncilandapprovedbytheMayoronJuly202009theOrdinance ATT

Corporationherebyacceptsthetermsconditionsandobligationstobecompliedwithor
performedbyitundertheOrdinance

Sincerely

Signature

A I icACt so

PrintedName T4tle ck A

9r

II20091ranchtseEXHIBITBA11AcceptanceNormduc

EXHIBITB

FranchiseAgreementAcceptanceForm
ATTCorporation



SUMMARYOF

OrdinanceNo2244

CityofTukwilaWashington

OnJuly202009theCityCounciloftheCityofTukwilaWashingtonadopted
OrdinanceNo2244themainpointsofwhicharesummarizedbyitstitleasfollows

ANORDINANCEOFTHECITYCOUNCILOFTHECITYOFTUKWILA
WASHINGTON GRANTING ANONEXCLUSIVE FRANCHISETO

ATTCORPLEGALLYAUTHORIZEDTOCONDUCTBUSINESSIN
THESTATEOFWASHINGTONFORTHEPURPOSEOFINSTALLING
OPERATING AND MAINTAINING A TELECOMMUNICATIONS

SYSTEM IN CERTAIN PUBLIC RIGHTSOFWAY IN THE CITY
REPEALINGORDINANCENO2128PROVIDINGFORSEVERABILITY
ANDESTABLISHINGANEFFECTIVEDATE

Thefulltextofthisordinancewillbemaileduponrequest

ApprovedbytheCityCouncilataRegularMeetingthereofonJuly202009

PublishedSeattleTimesJuly232009

WOrdSummariesSummaryOrd2244doc

ChristyOFlahrtyCMCCityClerk


