Contract No. 112-11

INTERLOCAL COOPERATIVE PROJECT AGREEMENT
BETWEEN
PUBLIC UTILITY DISTRICT NO. 1 OF BENTON COUNTY, WASHINGTON
AND
CITY OF RICHLAND, WASHINGTON
Contract #11-21-16

BY THIS INTERLOCAL COOPERATIVE AGREEMENT, hereinafter referred to as
“Interlocal Agreement”, entered into this =22 day of WWMV g~ , 2011, CITY OF
RICHLAND, WASHINGTON, a municipal corporation of the State of Washington,
hereinafter referred to as the “City”, and PUBLIC UTILITY DISTRICT NO. 1 OF BENTON
COUNTY, WASHINGTON, a municipal corporation of the State of Washington,
hereinafter referred to as “District”, enter into the following agreement:

RECITALS v

WHEREAS, RCW 39.34 provides for agreements for joint or cooperative action by
public agencies; and

WHEREAS, the District has signed a Sub-Recipient Cooperative Agreement No.
115492 (“Cooperative Agreement”) to participate in the Pacific Northwest Smart Grid
Demonstration in connection with Battelle’s cooperative Agreement No. DE-OEC000190
with the US Department of Energy; and

WHEREAS, the District has contracted with Demand Energy as part of the scope
of this demonstration to design, implement, integrate and provide a 10-kilowatt Distributed
Electricity Storage Solution acting as a responsive asset in the transactive control portion
of the demonstration; and

WHEREAS, the District has agreed to expand the scope of this project to improve
the demonstration of its ability to collectively respond as a single resource, even when
distributed across utility boundaries; and

WHEREAS, there is a mutual benefit to the District and City to cooperate on this
project to develop the ability for energy storage devices on neighboring utility systems for
participation in transactive control across utility electrical and business boundaries,
benefiting the region (the “Project”); NOW, THEREFORE,

AGREEMENT
IT IS HEREBY AGREED AS FOLLOWS:
1. Term of Agreement. This agreement is contingent upon final approval of

Modification 2 of the Sub-Recipient Cooperative Agreement No. 115492 by the
. District. This Interlocal Agreement shall be effective from the date of filing as
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provided in Section 8, or upon execution by the District of Modification 2 of the
Sub-Recipient Cooperative Agreement No. 115492, whichever is later, and shall
remain in full force and effect until January 31, 2015 unless sooner terminated as
hereinafter provided, or modified by written amendment signed by both parties.

Sub-Recipient Cooperative Agreement. Said Cooperative Agreement is attached
hereto as Exhibit A and made a part hereof by this reference. The City
acknowledges receipt of a copy of the Cooperative Agreement, including the
Subproject Technical Summary and Statement of Work dated March 9, 2010, the
General Provisions, and the Special Conditions, and shall support the District in
complying with all provisions thereof including.

[nstallation of Equipment. The City shall perform all work necessary to install the
equipment described in the attached Exhibit B at its own expense.

Payment. The District shall order equipment for the Project that is eligible for the
50% match provided by the Cooperative Agreement. Upon notice of the amount
of the City’s matching funds for such purchase, the City shall pay the District one-
half of the total cost of the equipment ordered for installation by the City. In no
event shall the City be required to pay more than $25,000.00 for such equipment.

Ownership of Property. The District shall retain title to the equipment purchased in
part from the grant received pursuant to the Cooperative Agreement until such
time as the interest of the federal government in said assets is released as
provided in the Cooperative Agreement. When assets are released the City will
have first right of refusal for assets purchased under this agreement.

Insurance. The City shall, at the City’s expense, maintain its membership in a
self-insurance program (“self-insurance”), or maintain a commercial general
liability insurance policy with an insurer acceptable to the District, insuring against
any and all claims for injury to or death of persons and loss of or damage to
property arising from an act or omission of the City or any of its agents,
employees, contractors, and representatives. Such self-insurance or insurance
shall have liability limits of $2 million combined single limit for bodily injury and
property damage per occurrence and in the aggregate.

Within ten (10) days of the effective date of this Interlocal Agreement, the City
shall provide to the District a copy of the insurance policies, agreement, or
certificates evidencing the aforesaid insurance coverage required above.

Renewal certificates and any changes in terms shall be furnished fo the District for
approval at least thirty (30) days prior to the expiration date of each policy for
which a certificate was theretofore furnished.

Indemnity. The City agrees to indemnify, waive, and save harmless the District
and its representatives from and against any and ali liability arising from injury or
death of persons or damage to property occasioned by any negligent act or
omission or violation or breach of this Interlocal Agreement by the City, its agents,
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10.

11.

12.

13.

14.

servants, employees or contractors, including any and all expense, legal or
otherwise, incurred by the District or its representatives in the defense of any
claim or suit relating to such injury or damage. The indemnification of the District
does not apply to liability arising from the negligence of the District or its
representatives.

For the purpose of fulfilling this indemnity obligation, the City hereby waives any
and all immunity rights or protections created by the Worker's Compensation Act,
and further agrees that this indemnity agreement shall apply to, but shall not be
limited to, actions brought by its own employees.

Administration. It is not intended that a separate legal entity shall be established
to conduct the cooperative undertaking, nor is the acquiring, or holding, or
disposing of real or personal property anticipated except as stated above. The
District’'s Project Manager shall be responsible for administering this Interlocal
Agreement.

Assignment. This Interlocal Agreement may not be assigned by either party.

Filing. Upon execution of this Interlocal Agreement, the parties shall file a true
and complete copy thereof as required by 39.34 RCW.

Entire Agreement. This document contains the entire and integrated agreement
of the parties and may not be modified except in writing, signed by both parties.

Notice. Any notice required to be given under this Interlocal Agreement shall be
given by depositing in the U.S. Mail with certified postage prepaid to the address
of the District or the City, respectively, as set forth herein and shall be effective
three (3) days after the date of mailing as shown by the postmark or shall be given
in writing served on the Energy Services Director of the City or on the Contracts
and Purchasing Manager of the District.

Termination. The District may, by written notice o the City, terminate this
Interlocal Agreement in whole or in part any time, either for the District's
convenience, or for the default of the City.

Whether or not the termination of this Interlocal Agreement is for the convenience
of the District, the District shall not be obligated to reimburse the City for any
expense incurred whatsoever in participating in the Project to the date of
termination, except to the extent that the District has received and been able to
retain a match owing to the City, which has not been paid to the City prior to
termination. In the event that the District must repay to Battelle or the federal
government funds paid to the City as part of the 50% match, the City shall
reimburse the District for such repayment.

Authorization. Each party hereby represents and warrants to the other that it is
duly authorized to enter into and carry out the terms of this Interlocal Agreement.
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IN WITNESS WHEREOF, the parties hereto entered in the above and foregoing
Interlocal Agreement the day and year first above written.

PUBLIC UTILITY DISTRICT NO. 1

CITY OF RICHLAND, OF BENTON COUNTY,
WASHINGTON WASHINGTON
By: By: WM ﬁ/é//}/éf—?
N v
Title: City Uanaqer Title: Assistant General Manager
Date: Yo Nt4 -/ Date: f{/ Z%
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BATTELLE MEMORIAL INSTITUTE |
PACIFIC NORTHWEST DIVISION @ @
Sub-Recipient Coaperative Agreement No. 115492
Modification 2

SCHEDULE

RECITALS

This is 2 modification to Sub-Recipient Cooperative Agreement No. 115492, between the
contracting parties, the Battelle Memorial Institute, Pacific Northwest Division, an Ohio
Corporation with principal offices in Columbus, Ohio (hereinafter called "Battelle™), and Benton
Public Utility District, with offices in Kennewick, Washington (hereinafier called the "Sub-
Recipient™).

There is now in full force and effect between the parties a Sub-Recipient Cooperative Agreement
No. 115492, and modified by Modification 1, entered into on 04/14/2010 under Battelle’s
Cooperative Agreement No. DE-OE0000190 with the US Department of Energy.

The parties desire to modify said Cooperative Agreement as follows.

AGREEMENTS

1. Article Il, AGREEMENTS, Subarticle 2, shall be deleted and the following substituted
therefor:

"2. Ceiling Amount: Not to exceed $323,700.00”

2. Article [l, AGREEMENTS, Subarticle 5, shall be deleted and the following substituted
: therefor:

“5. Cost Sharing Requirement: Sub-Recipient shall share at least 50% of the total sub-
project costs. All costs will be shared on an ‘*as-expended’, dollar-for-dollar basis. In
order to be recognized as allowable cost sharing, costs must be otherwise allowable in
accordance with the applicable Federal cost principles and DOE Regulations
(10CFR600.123; 600.224; or 600.313) governing cost sharing. Cost sharing may be
in various forms or combinations, which includes but is not limited to cash outlays and
in-kind contributions. Al allowable project costs, whether cash or in-kind, shall be
shared by Battelle (via DOE cooperative agreement) when such costs are incurred by
applying the share ratios set forth in the Cooperative Agreement, The value of in-kind
contributions not requiring cash outlays (i.e., existing assets) shall be pro-rated over
the life of the project, beginning when the in-kind contribution is initially required for
performance of the Cooperative Agreement.

a. Total Estimated Sub-Recipient Project Cost is the sum of the Government share and
Sub-Recipient share of the estimated project costs. The Sub-Recipient's cost shere
must come from non-Federal sources unless otherwise allowed by law. By accepting
federal funds under this award, you agree that you are liable for your percentage share
of total allowable project costs, on an “as expended”, dollar-for-dollar basis, even if
the project is terminated early or is not funded to its completion. This cost is shared as
follows:



Statement of Work Addendum
Benton P.U.D.
December 28, 2010

Additional Objective

Install additional, larger scale Demand Shifter energy storage devices on neighboring utility systems for
participation in transactive control across utility electrical and business boundaries, benefiting the Pacific
Northwest Smart Grid Demonstration Project, the Tri-Cities area and the northwest region of the United
States.

Additional Scope

The additional funding will be used to purchase Demand Shifters of a greater scale, perhaps 10 kW each,
that will be distributed at other utilities/entities in Benton County. These units would also be controlled
through Benton PUD’s DataCatcher for participation in transactive control. The Demand Shifter can be
dispatched as generation, or it can be dispatched as load. These additional units will improve the
demonstration of their ability to collectively respond as a single resource, even when distributed across
utility boundaries. In addition, the larger scale units will better demonstrate their ability to respond to
peak demand. For example, a 10 kW unit installed at a “big box store” could be used to manage peak
demand for that customer and/or the circuit, while at the same time being available to respond to regional
transactive control signals related to wind integration, demand or other incentives.

Deliverables
See Subproject Technical Summary and Statement of Work dated 03/09/10.



Modification to SCA No. 115492

Government Share Sub-Recipient Share Total Estimated
$/% $/% Sub-Recipients
Project Cost
; $323,700/ 50% $323,700 / 50% $647,400

b. Sub-Recipient must maintain records of all project costs that you claim as cost
sharing, including in-kind costs, as well as records of costs to be paid by Battelle.
Such records are subject to audit as per General Provisions.”

3. Article II, AGREEMENTS, Subarticle 12, shall be deleted and the following substituted

therefor:

“12. Agreement Contents; In addition to this Schedule, the Agreement consists of’
- Subproject Technical Summary and Statement of Woik, dated 3/9/2010
- Addendum Subproject Technical Summary and Statement of Work,

dated 12/28/2010

- General Provisions — Utility Sub-recipients Special Cooperative Agreemént

2/2010

-~ Special Provisions Relating to Work Funded Under American Recovery and

Reinvestment Act of 2009

- Reporting Requirements Checklist

- Project Management Plan”

4, It is understood and agreed that all other terms and conditions of Sub-Recipient
Cooperative Agreement No. 115492 shall remain unchanged.

I, SIGNATURES

BATTELLE MEMORIAL INSTITUTE

PACIFIE NORTHWEST DIVISION
Ty ;.
B:\": }}\‘.‘ -',: 7 -~ .
* . '})‘;“.é-ﬂ(z- f\fﬂ Liedf ﬁ/
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Title:  Senior Contracts Specialist
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BENTON PUBLIC UTILITY DISTRICT
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By:

Title: General Manager

Date: October 25, 2011




IL

1.

BATTELLE MEMORIAL INSTITUTE
PACIFIC NORTHWEST DIVISION

Title:

Date:

Benton PUD Contract #10-21-04-CO#1

e N i o

BATTELLE MEMORIAL INSTITUTE o
PACIFIC NORTHWEST DIVISION

Sub-Recipient Cooperative Agreement No. 115492
Modification 1

SCHEDULE
RECITALS
This is a modification to Sub-Recipient Cooperative Agreement No. 115492, between the
contracting parties, the Battelle Memorial Institute, Pacific Northwest Division, an Ohio
Corporation with principal offices in Columbus, Ohio (hereinafter called "Battelle"), and
Benton Public Utility District, with offices in Kennewick, Washington (hereinafter called
the "Sub-Recipient™).
There is now in full force and effect between the parties a Sub-Recipient Cooperative
Agreement No. 115492, entered into on 03/23/2010 under Battelle’s Cooperative
Agreement No. DE-OE0000190 with the US Department of Energy.

The parties to fully fund said Cooperative Agreement.

AGREEMENTS

1. Article 11, AGREEMENTS, Subarticle 3, shall be deleted and the following
substituted therefor:

"3. Limitation of funds: The Sub-Recipient Agreement is now fully funded.

2. It is understood and agreed that all other terms and conditions of Sub-Recipient
Cooperative Agreement No. 115492 shall remain unchanged.

SIGNATURES

BENTON PUBLIC UTILITY DISTRICT

» A0S/

Title: " Genewod fpiien

heena Kanyid

Sentor Contracts Specialist
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Benton PUD Contract #10-21-04
EXHIBIT A

BATTELLE MEMORTAL INSTITUTE
PACIFIC NORTHWEST DIVISION

Sub-Recipient Cooperative Agreement No, 11549
~-~SEHEDULE:

RECITALS:

The contracting parties are Battelie Memorial Ingiitute, Pacific Northwest Division, an Ohio Cotporation.
with principal offices in'Columbus, Ohio (herginafter called "Battelle"), and Benton Public Utility District
located in Kennewick, Washington; (hereinafier called: mé"’Su&Recipieht".).;'

This:sub-recipient cooperative agreement is made for the participation in the Pacific Northwest Smart Grid
Demonstration iri connection with Battelle's Cooperative Agrecment No. DE-OE0000190 with the TS
Departrent of Energy.. '

On June 25, 2009, DOE issued 2 dompetitive Furiding Opportunity Announcement (FOA) supported with
funds appropriated by the American Recovery and Reinvestment Act of 2009, P.L. 11-5 (ARRA), for
regional Smart Grid demonstrations to'verify smart grid technology viability, quantifyr smart grid costs and
benefits; dnd validate new smart grid business models, at a scale that can be readily adapted and replicated
around the country: Battelle, as prime applicant under the FOA, submitted the Pacific Northwist Smart
Grid Demoiistrationi Projeet (Project) proposal on behialf of a coalition of regional utilities and technology
vendors, including the Sub-Recipient.

‘AGREEMENTS

1. Project Period: The project period is 2/1/2010 through 1/31/2015,

Allowable costs urider this agreement incurred prior to the date of its award and execution are-
eligible for reimbursement effective to November 25, 2009,

2 Ceiling Atiount: Not to exceed $248,700

3. Limitdtion of funds: $10,000is available-to the Sub-Recipient during the definitization period of
Battelle’s Cooperdtive Agréement with DOE/NETL. Authorized Task are those related to
supporting’ the Project Management Plan (PMP) update and Development of the Intetoperability
and Cyber Secutity Plan; in accordance with your Sub-project description, aiid-as directed by
Bittelle. :

4.,  Noun-labor Costs: Nou-labor costs may be reiinbursed at cost to the extent such costs are
appropriate, allowable, and allocable to the project.

5 Cost Sharing Requirement: ‘Sub-Recipient shall share at least 50% of the total sub-project costs.
All costs will be shared on an ‘as-expended’, dollar-for-dollar basis. In ordet to be recopnized asg
atlowable cost sharing, costs must be otherwise allowable in accordanceé with the applicable Federal
cast principles and DOE Regulations (10CFR600.123; 600.224: or 600:313) governing cost sharing,
Cast sharing may be in various forms or combinations, which includes but is niof limited t5 cash
outlays and in-kind contributions. All allowable project costs, whether cash or in-kind, shall be
shared by Battelle (via DOE cooperative agreement) when such costs aveincurved by dpplying the
share ratios set forth in the Cooperalive Agreement: The value of in-kind contributions not requiring
cash outlays (i.c., existing assets) shall be pro-rated over the life of the proj ect, beginning when the -
in-kind contribution is initially required for performance of the Cooperative Agreement..



Sub-Recipient Cooperalive Agreenient Na, 115492

8, "Total Estimated Sub-Recipient Project Cost is the sum of the Government sharé and Sub-

Recipient share of the estimated project coits, The Sub-Recipient's cost sliare must come from non-
Federal sources unless otherwise allowed by law, By accepting federal furids undeér this award, you.

-agree that you ate liable.for your percentage: share:of total allowable project costs, on an-“as.
‘expendad”, dollar-for-dollar basis, even if the project is terminated early or is not funded to its
‘completion. . This cost is shared a5 follows:

Government Share Sub-Recipient Share: “Total Estimated Sub-
§1% $1%. Recipients. Project Cost
$248,700 /'50% $248,700 750%. $497,400

b. Sub-Recipient iust maintain records of all project costs thaf you claiim 4§ cost sharing, including:
_i_n'—k.fr_;d costs, as well a5 records of costs to be paid by Battelle. Suchrecords are subject to audit as:
per General Provisions,

Payinent Procedures:

‘8, Method of Payment. Payment will be made throngh ACH.

b Request for payment raust be.made electronically through the Battelle Project Specialist, Carla

Raymond, at Carla. Raymond@battelle,opg

Project Responsibilities-

a. Battelle's Responsibilities; Battellé is resgonsible to
«  Make sure the Pacific Northwest Smart Grid Demionstration Project successfully

completes its scope-and technical objectives within dpprovéd budgét and schiedule

»  Oversee the perforthance of activities in acéordance with the Project Management’

Plan

Maintain/condiict all correspondence with the DOE relative to the project

Chdir Project Review Board

Lead éxternal and Project corimumication efforts

Manage federal funds

Track project management performance metrics such as mifestone status and Earned.

Value Management Reporting ‘

Manage all national media coverage opportanities

‘Be availablé to provide guidance and leadership to the Sub-Recipients

¢ e v e w

. .

b, Sub-Recipient’s Responsibilities: Sub-Recipient is responsible.to

*  Provide Project Review Board Participant

¢ ‘Execute attached Subproject Description/scope of work within approved budget and
schedule -
Complete reporting identified in the reporting requirénients checklist on time
Track sub-project management performance mctrics such as milestone status
Continually participate in identifying risks related to scope of work
Manage all local media coverage opportunities; and maintain record on SharePoint
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11,

BATTELLE MEMORIAL INSTITUTE

Snb-Reeiplent Conpentive Agremmwent No 315452

Kev Parsonnel: The followiag named pcrsanm_t was identifted i the proposed response fo the
FOA; and shal ast be feplaced without the prior written notification of the Bayatle Contracy

Representative,

Rick Dunn and Blake Scherer

Reparting Requiremenis: The reporting requirements of this Agredment are identified in the
Reporting Reqmremems checkHst attuched is dimtent fu s Agreemént. - Faifuri: 1 comply wilh
these reporting regquirements is considered a materisl noncompliance with the 1erins of this
agiesment, Noncompliance may vesult in withliolding of future payments; suspension, or
termination of the carrent azrsement asi is raquired by Banele’s Cooperative Agreement with the
DOE.

Subcomracty and procurements: All such transacions shail be conducted in amdanes o provide, 1

the maxioum exient practical, open and free competition.

Apreement Comentst En addition to this Sehcdulg:, the Agreement consists oft

Subproiect Teshnica] Summary and Statemen of Work, dated 3/90201G
Geperal Provisions - Ualidy Sub-retipients Spetis! Cooperative Agredmenl 22010
- Special Provisions Reliting T Work Funded Under American Regovery and Renvestiment
Act i 2009
. Regorting Requiramonts Cheeklist
Project Management Plan

Inegration: The Apreement containg the entire undersinding between the partios, ant there sre ng
understandings or representations not set forth orincorporated by seference herein, No subseqiest
modifications of this agreement shall be of any foree or effect uniess In writing signed by the bath
partise: No commubicarions. wrilten or aral, by other than o Batielle-Contract chw.stmve stall
be effective lemodily or otherwise afTect e provisions of the agieement,

SIGNATURES'

'BENTON PUBLIC UFTILITY DISTRICT

PACIEIC NORTHWEST DIVISION

Tiawe

Sheens Kanyid .
Titte fovevrl] Wamagss

Contracting Officef-

“/aa)o010 poe_lrt}i2
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Subproject Technical Summary and Statéement of Work

Utility Name: Benton P,U.D.(“the utility™")
Revision: 1.0

Utility Point of Contact; Blake Scherer

Date: 3/9/2010

General

Schedule. All of the activities referénced in this document will adhere to the 5-year; four-phase schiedule
defined by the Pacific Northwest Smart Grid Dermonstration. (“the regional-demonstration™) that these-
utility activities (“the stibproject™) support. The.subproject activities are scheduled ag shown in this table:

Phase Phase Title ‘Months , Subproject Activities:

I Concept Design and 16 Complete conceptual plac and desizn of asset:
Baseline Functionality installations, initial nodes, and asset responses.

2 Detailed Desig, Testing, ~ 7-30  Finalize plans:and designs. Procure, install, arid test
and Implementation responsive assets. _

3 Data Collection and 31-54  Operate and collect operational data from responsive
Analysis arid Enhariced assets. Extend node structure. Improve responsiveness of
Releases assets.

4 Cost-Benefit Analysis 55-60  Support regional demonstration analysis. Conduct
Reporting and Project analysis of subproject data. Transition asset control to

! Closeout permanent host and site. Close out subproject.

A detailed subproject schedule has been attached as Appendix A.

The utility will adbiere to the above schedule for the. provision of the responsive assets to be listed in this
docuinent with these exceptions; none

Technical Participation. The utility will participate in weekly technical meetings that are to be organized
by the regional demonstration’s principal investigator'and conducted by phone. The utility will host
infrequent (quarterly or less) visits from regional demonstration personnel.

Regional Démonstration Committes Participation. The utility shall actively participate ini the efforts of'a

cyber security committee to be led by the regional demonstration. The utility shall actively participate in
interoperability efforts conducted by the regional demonstration. '

Subproject Site Summary

1. Reata

Please refer to Appendix B for a map showing the location and beundary.of the site.



Reata Subproject Site

Reata Site Summary
Initial Node Description and Location, The initial node for the Reata subproject site is the Reata
substation that is ownéd: by Benton P.U.D. and is located at 91000 E. Reata Rd. in Kennewick, WA,

90338, Thisnode isa; naturai interface between Benton P.U.D. and Bontieville Power Administiation-
(BPA) and supplies energy to all the responsive assets listed below for this site.

Plan for Adding New Nodes to this Initial Node. During demonstration pro;ect phase 3, the.initial:
node structure at this site will be éxtended downstream by including the substation recloser positions

associated with the four 12.47 kV feeder circuits Ieavmg Reata substation and at least one custormer
eter logation.

The initial node structure will be extended upstream by including, subject to-BPA’s approval, the
115-kV breaker positions. -serving Benton P.ULD. from BPA’s McNary, Franklin and Badger Cariyon.
substations.

Constraints, if any, fo be Addressed at this Node. This initial node ngver exceeds the power-
transformer’s winter normal service tating of 26.7 MVA or its winter emergency rating of 32.0 MVA.
While there are currently no constraints to be addressed at this node, energy supphed by the node-will.
be fractjonally reduced through dlspatchmg of the Deniaid Shifter stored enérgy devices: The
algorithm {o affect the value signal and achieve this described response at. this node will reside within
the DataCatcher.

Initial Plan to Predict and Aggrepate Energy-Consuription at this Node, The entire electrical load
supplied through this node will initially be aggregated by collecting KYZ pulses from, or
communicating directly to, the BPA meter located. at Reata substation. The initial thethod to ‘predict
the load 2 daysiinto the future will require 2 corplete set of past data for at least 2 weeks at hourly
intervals. This initial minimum requirement can be. improved upon as.more datais available: The
shape of the 16ad for the hour two days in the fiiture is based upon the two previous similar days of
the week. For example the Monday is based on a weighted averdge of the previous two Mondays. The
load shape is further adjusted by the previous 24 hours compared ta the 8 days ago weighted and
smoothed, This is a prediction of the degree days forecast and could be replaced with an actual
forecast if a weather data service were used. A shorter ferm prediction of the next hour in S-miinute
increments will be done.in 2 similar manner, except that much.more weight is-given to recent eiror
values. '

The utility’s assumptions are that thé predicted futuire horizon will be no greater than 2 days into the
future and that measurement intervals will range from 5 minutes in the present and néar fiitire to 1
hour or miore in the distant predicted future.

The methodology used to predict dggregate energy consumption at this initial node and the data itself
will be'made openly available to the rcgmnal demonstration and its participants during the term of the
regional deimonstration.



Plan to Improve Prediction and Apgre gancm of Energy Consumption at this Node, During Phase 3 of
the demonstration, the initial approach deseribed above for the prediction’of electrical load tobe
supplied through this node cah be improved over time when more-data is available. This would
improve the predictive ability over events such as holidays. The ided would be fo predict the shape of
the load curve in various ways. Each method would be viablé on its own but by using the best
predictor over the last several periods the best. petforming curve could be used as the basé curve and
would be more likely to yield better predictions, To fully implement such a plan,a year of data would
be required, although it could be improved upon with 25 little as 2-3 months of data. Another way to
improve the predictions is by monitoring each feeder in the substation.and predicting the load.on
each Then the aggregate substatmn load predlcuou would be the suin of each feedcr predzcnon and:

substahor; asan agpregate;

Description of Initial Transactive Communication between Utility Assets and the Northwest Region

at this Initial Node, The demonstration’s iransactive value: signal and predicted apgregate load at this.
node will be exchanged at the DataCatcher server (see DataCatcher asset), residing ateither the-utility
heddquarters or an offsite host location, via the best available communication media and protocol, as
determined by the utility, RAY and Battelle. The DataCatcher will act as the interface for transactive’
communication between the.utility’s assets and the pigject.

The nodsl, transactive value signal itself and miethodology used to modify the signal at this inifial
node will be openly available to the regional demonstration and its participants during the term of the

regional demonstration.

Testing of the Transactive Interface at this Initial Node, The utility will aceommodate and support
efforts by the regional demonstration to establish and test the conformity of the exchange of
transactivé value and aggregate load signals at this initial 1oad: The utility will make available to the
regional demonstration the secure means by which the utifity actnates the set of responsive assets that
are supplied through this initial node. The utility will provide necessary accéss {0 the regional
demonstration as might be needed to establish and test the cornmunication of the regionally
communicated signals. The ut:lxty will work together with the regional deinonstration to collect and
store data that will be adequate to support local and regional analysis according to the needs that will
become described in the demonstration’s Data Collection and Analysis Plan that is to be créated
during phases 1 and 2, The utilify will establish further transactive behaviors to responsive assets and
downstream nodes-only as is described below for each responsive asset at this initial node. The:
regional demonstration will otherwise establish and test the communication between the regional
demonstration and this initial node:

What Steps will be Taken to Keep this Node Functioning after the Demonstration is Coinpleted? If
the transactive control that the regional démionstration establishes to this node is to endure beyond the
term.of the regional démonstration, the utility will need to determine that the installation of stored
energy devices at autility scale (megawatt) is an economically viable solution for firming wind
and/or managing peak demand and/or i improving energy efficiency. It is important that BPA st
support and participate throughout the demoristration by developing the power market incentives (rate
case) for the utility-and provisioning the interoperable systems for trapsactive control.. During phase 4
of the regional demonstration, the responsibility for sending the value signal will need to be
transferred fiom Battelle to BPA.




Summary of Reata Site Assets
1, DataCatchert™
2. Dernand Shifier™

DataCatcher™ Asset

Assct Description. The utility will procure and install the DataCatcher software. from Resource;
Associates Intematmnal Inc. (RAD to prowde an mtcgrated distribution automation systerd, The
DataCatcher will provide a web-browser and web-services platform for acquiring data froma
variety of existing and new intelligent electronic devices (IEDs), an exigting Sensus. Flextiet two-
way wireless AMI system and an existing Survalent SCADA system: The IED Data will be
derived from meters and controls associated with six voltage regulators; ei ight reclosers and six
capacitor banks located at the Reata substation site dnd Reata distribution feedefs.

Loeal Control Objective(s) for Asgef. Demonstrate how a web-browser and web-services
environment can be used to provide secure, miversal ageess to integrated, time synclironized and
regularly acqmred substation, distribution feeder-and customer power and status data.
Deimonstrate how the web-browser environment can provide a platform to; develop role-based
interfacesto a comrmon database depending on individual user’s various needs. Demonstrate that.
provisioning access to Smart Grid data through a secure but familiar and gasy o use mterface
available from any intesnet-enabled pérsonal comiputer, will i impfove utility distribution feeder
operations as well as planning and analysis processes resulting in reduced feeder losses,
‘optimized feeder voltages anid overall impravement in the quality of eléctric service provided to
utility customers.

How Asset i to be Controlled Locally: The DataCatcher will be configured to respond
.automatically to-transactive control signals. The method for comniunicating datd from IEDS to the:
DataCatcher will include RAPs EtherServe RTU and EtherAMR technology, existing SCADA |
methods, and: ﬁber»optm liries and radio via thie: utility’s broadband network:: The utility wilf also
test disfribiition automation equipmient via an existing Sensus FlexNet AMI system.

Utility Valuation of Asset Response. The utility shall assignia value or benefit to the described
control of this dsset as follows: the utility recognizes that Smart Grid is essentially a massive and
complex system and data integration project that requires disparate systems and large-amounts of
data to.opetate together to creaté actionable informationi: The. utility also recognizes the need to
develop new business models, project management skills and the intellectual capacity to support
the:complex system integration that is required for Smart Grid to bécome a reality. This is going.
to have to occur both at the local utility Ievel and at the BPA level, Internal business processes
and inter-company business relationships need to be pushed to new levels for Smart Grid to 7
happen, and the utility believes the “data brokering”” solution proposed will provide.a platform for
this tg oceur. Furthermore, using the DataCatcher to broker data and create actionable
information from our SCADA and AMI systems and other IEDs will be valuable for improviag.
the operation and efficiency of the distribution system:




While it may be difficult to assign a value to some of the benefits described above, there is an
expectation that the DataCateher’s web-based interface will reduce man hours related to-data
collection and analysis in support of design and operation functions. In addition, the utility
expects to.operate the distribution system more efficiently, reésulting in reduced system losses,
reduced energy usage and improved asset utilization. Each of these iterns represents possible;
Teductions in labor, material and energy costs that will be-used to__devel,op a business casg for
expansion of the system.
The utility will openly shate with the regional demonsiration ifs valuation and the methodology-
used for its valuation of this asset’s response. The utility will support regmnal and DOE efforts
measure-and collect siich benefits that support regional and national cost-benefit analysis for this
assel type.

Utility Subcontract(s). The utility will subcontract with Resource Associates Internatiorial (RAI)

for providing the DataCatchier software, sorhé communications hardware, and integration support,
and related consulting services,

The utility will report the progress of this subcontract to the regional demonstration.

Asset Response Magnimde. This asset is ayailable to facilitate response to the regional transactive
control value signal as described below for the Dernand Shifter asset.

Customer Incentives. None.

Functional Testing Plan for this Responsive Asset. The response of this asset will be tested or

. confirmed by the methods required for: testing the regiohal transactive sxgnai as déscribed abova
for the initial fiode.

Regional Interaction being Offered from this Asset. This asset is available to facilitate response to

the regional transactive control value signal as described below for the Demand.-Shifter asset,

Initial Plan to Predict and Apgregate Energy Consumption by, of Supply from, this Asset. Refer
to initial node plaps.

The methodologics used for and all data resulting from thie prediction and'aggregation of data
concerning this responsive asset will be made openly availablé ¢ the demonstration and its
participants during the term of the demonstration..

‘Plan for Obtaining Richer Interactions with. this Asset. The DataCatcher’s facilitation of the:
response to the regional transactive value signal will be improved during regional demonstration
phase 3 as required to support the desire for richer interactions with the Demarid Shifter assets

and as requiréd to support the plans.to improve prediction and aggregation of energy consumption
as described at'the sife level.

Statement of Deficiencies or Services Requested to be Provided by t’he"RengnéI-Demonsti'atibn

Project toward the Provision of this Responsive Asset.

Noné.

Incentives Needed by the Utility for Regional Control of this Responsive Asset.

None.



Demand Shifter™ Asset
Asset Description, The ut:hty will procure and install four Demand Energy Networks 1-kW'

Demand Shifter stored energy devices.to be:located at four customer Iocattons associated within
the distribation feeder cireuits of Reata substation.

Local Control Obgecbve{s) for Asset.. These: responsive assets will be controlled by the ufility.to
demonstrate that the Deimand Shifter technology can be used to time shift wind energy. for

optimizing the utilization of wind power production and- for ﬂattcnmg the demand curve by
dispatching the stored enérgy during peak Ioad periods..

How: Asset is to-be Controlled Locally. The asset will be conﬁgnred to respond automatically to
transactive control signals, When a regional value signal encouraging consumption of wind
resources is received by the asset'it will charpe the Demand Shifter batterics to store energy. The
energy will be discharged to manage peak demand measured and predicted at the fnitial node:
This asset will be controlied locally by the utility via the DataCatcher operating in conjunction.
with either the utility’s wireless broadband system or commercially available interrniet prétocol
based communication fethods. The Demand Shifter is controlled locally in case of intermittent
network problems. It will continue to operate as scheduled if the networkis taken down. The,
schedules.of all demand shifters in the system are controlled by the DataCatcher they report to, At
any fime the planned schedule can be overridden if’ needed. The DatiCatcher will update the
schedules 4s the forecast i improves so it will run at the best time possible even if the network
drops out.

 Utility Valuation of Asset Response. The utility shall assign a benefit to fhe describied control of
this asset based on the dollar per kilowatt value of firming capacity as determined by the utility's
power scheduling entity, The Energy Authority (FEA),

The utility will openly share with the. rcggonﬂ demonstration its valuation and the methodology
vsed for its valuation of this asset’s résponse. The utility will support regional and DOE efforts to
measure and collect such benefits that support regional and national cost-benefit analysis for this
assettype;

Utility Subcontraci(s). The util’ity'xvi'kl subcontract with Demand Energy Networks for the
[provision, installation, and mapagement of this asset and with Resource-Associates International
(RAJ) for intégration to the DataCatcher.

The utility will report the progress of this subconiract to the regional demonstration:

Asset Response Magnitude: When this asset is engaged, the utility expects approximately 1 KW in
respense fromn each unit for a-total response of 4kW.

Customer Incentives. Utility customers:may be provided an incentive for participating in the
demonstration of the Demand Shifter. An incentive has not been determined at this firae.

Functional Testing Plan for this Responsive Asset. The response. of this asset will be-tested or-
confirmed by correlating the Demand Shifter’s charging tycle with the timing of the
demonstration’s regional wind~ramping value signal and correlating the Demand Shifter’s
discharging cycle with the timing of the initial node’s peak demand. The data for monitoring the
asset status and load data over time will be accumulated in the DataCatcher.



Regional Inferaction being Offéred from this-Asset. This asset is available to respond to the

tegional transactive control value signal as a fully pricestransactive asset.

Initial Plan to Predict and Aggrepate Enerpy Coniswrnption by; or Supply from, this Asset, The
load consumed or supplied by this asset will be metered by the customer s existing Sensns
FlexNet AMI meter and also locally at the Demand Shifter using RAT's EtherRTU technology:
Both metenng points will be'communicating to the DataCitcher. Initially, the consumption-and
supply from this responsive asset will be predicted, mcludmg the price elasticity of its response,
‘based on a suitable method to be determined,

The methodoiogxes used for andall data.reésulting from the prediction and aggregation of data
concerning this responsive asset will be made openly available to the demonstration and its
participants during the term of the deménsfration.

Plan for Obtainirie Richer Infetactions with this Asset, The response of this asset to the regional
transactive value signal will be improved during regional demonstration phase 3 by dispatching at
least one of the stored energy devices in response to peak demand at the point of application
rather than at the initial node. In addition, at least one additional stored energy device will be'
enhanced to respond toa regmnal wind value signal that has been modified by the utility to:
encotrage wind energy consumption associated with Energy Northwest’s Nine Canyon Wind
Farm, for which the utility Hay local data available:

Statement of Deficienciesor Services Requested to be Provided by the Regional Demonstration

Project toward the Provision of this Responsive Asset,

The geography and electrical network associated with the Reata subproject site'and the Nine.
Canyon Wind Farm may provide a unique opportunity for the project to cieate a complete nodal
hierarchy between a regional wind farm and a utility site. The utility expects the regional
demonstration to incur any ddditional costs determined to be outside the uiility’s budget that will
be associated with the project’s goal of provisioning a complete nodal hierarchy between the
Reata subproject site dnd the Nine Canyon Wind Famm.

Inicentives Needed by the Utility for Regional Control of this Res orsive Asset,

None:



Batielle

The Business of Innovation:

General Provisions - Utilities

Battelle Memarial Institute, Pacific Northwest Division, has entered into Use Permit: Agreement DE-GMO5-00RLO1831 with the United
-States Department of Energy Yo perform the work specified hereln at the Pacific Northwest Natianal Laboratory, In Richland, .
Washington, which may require the use of facilities and equipment which belong to the U.S. Government, This Cooperative
Agreement is entered into under the authorization and restrictions of that agreement, which miay be reviewed at
www.battelle.org/products/contracts/BattelletséParmit,doe,

Acceptance of Cooperative Agreement Terms and Conditions (cl. 392 - Oct 2008)
Order of Precedence (¢. 3098 “Aug 2009) '
Cooperative Agreement Changes (cl. 3468 ~ Aug 2009)
‘Coaperative Agreement Administration (c/ 384 ~ Jari 1986).
Confidentiality {cl.. 2138 - Aug 2009)
Communiication with Client (¢l 3148 - Aug-2009)
Assignment (¢l 3578~ Aug 2009) ‘
Insurance Requiremerits. (¢l; 378G, Jan 2009)
Disclaimer (¢l 3518 - Aug.2009).
Compliance with-Laws (ch. 31218 — Aug 2009}
Warranty (cl. 383D - Aug 2009)
Inspection (¢l 379F — Aug 2009):
Use of Names (cl. 3748 Aug 2009)
Independent Organization (cl. 3588 - Aug 2009)
Excusable Delays (cl. ¢i-69 - Feb.2007)
Stop Work {ch.380 - July 2009}
Final Ipvaice (cf, 3508 - Aug. 2009}
Survivability (cl. 3948 - Aug 2009). _
Notice of Debarment or Suspens‘i'on.?d. ;éi_B'i— Aug 2009)
Miscetlanequs_ (cl. 3158 ~ Aug 2009}
Flow downs

B D b b B WA W W LW NN N RN e e

Acceptance of Cooperative_ Agreement Terms and Conditions (¢ 202- oer 200

The Sub-recipient, by signing this Caoperative Agreement or performitg the services and/or delivering. the supplies identi‘fied, herein,
agrees-to cornply with all.the teris and conditions-and alf specifications and other documents that this' Coppérative Agreement
Incorporates by reférence or attachment.

Order of Precedence (o 3099 ~aig 2009)

This Cooperative Agreement represents the entire agreement of the Parties and supersedes any. prior discussions or understandings,
whether written or oral, relating to the subject matter hereof; In case of any conflict or jnconsistency the following order of
precedence shall apply: : .

A, The Schedule {excluding the:sgecifications of statement of ‘work)
B. General Provisions of this Cooperative Agreement

C. Otherdocuments, exhibits, and attachments

D. The specifications or statement of work-

Cooperative Agreament Changes . 7465 aug 2009)

A. The Battelle Contracts Represgntative may; by written notice, make chariges within thé genetal scope. of this Coopefative
Adreement o any one or more of the following:

L. description of sefvices.

2. drawings, designs, of specifications

3. method of shipping or packing

4. place of inspection, acceptance, or point of delivery
5. time of performance: ’

6. place of performance.

B. If any such chiange causes a change in the'labor mix, or the time required for performance of any p_ar"trof this Cooperative:
Agreement; Sub-recipient may request-an equitable adjustment i this Cooperative Agreemeiit price anid/or delivery schedule.




C." Sub-recipient must request any equitable adjustient within: 14 calendar days of récelpt of the written change; if the Sub-
reciplent’s change/equitable adjustment proposal includes the. cost of property made ob%olete or excess by the change, Battelie

shall have the right to prescribe the manner of disposition of the property,
However, nothing contained in this "Changes” clause shall excusé Sub-recipient from proceeding without defay in the performance of
this Cooperative Agreement as directed.

Cooperaﬁvg Agreement Administration 1l 384 - Jan 1996}

A. The Sub-reciplent’s progress and compliance with the technical requirements of this Cooperative Agreement may bé minitared
for Battelle by a Technical Administrator, The name of the Technical Administrator; if one is designated, will bie furnished the:

Sub-recipient by the Battejle Contracts Representative, : '

8. The Battelle Technical Administrator is authorlzed to receive Information, conduct inspections of work in process and witness:
Sub-recipient tests. Hafshe has no guthority. to (1).charige or waive: any provislon:of this Copperative Agreement, Incllding but
nat.limited to stetements af work, drawings, specifications’and standards, whather attached orincorporated by reference; (2)
provide interpretations. of any provision or reqisirément of this Cooperative Agreement; £3) direct, advise, or recommend any
particular course of canduct on the part of the Sub-reciplent; or {4) create any legally bindlig cdmmitmient an hehalf of Battelle;

€. The Sub-reciplent issolely responsible for strict campliance with all requiremefits of this Cooperative Agreament. No notice,
communication or representation in any form or from any. person other than a Battelle Contracts Representative shall be:
effective to relieve the Sub=recipient of such obligation or to stop Battelie‘from enforcing the Cooperative Agreement exactly

according to its written terms,

Confidentiality ( 3154 - s 2009

Sub-recipient-and its employees shali maintain in confidence information récelved from Battells and/or génerated by Sub-reciplent
including but not limited to, proposals, specifications, business: and marketing plans, test plans;. protocols, test results, results of
analysis, project natebooks, project documentation, notebooks, and other technical, business; propriefary and trade secret
information. Sub-recipient agrees that all employees, Sub-recipients, corsultants, or agents working under this Cooperative
Agreement shiall comply with these obligations of confidentiality: Notwithstanding any provision td the contrary hereln, this jirovision’
shalk net prehibit the disclosure of the above described irformation porsuant to the Washington Public Records Act of purstiant to
Court or regulatary. agency order or process, so long as Sub-reciplent informs Battelfe of such. request prior to disclosure,

Communication with Client (Department of ENergy) i 11 - g 2005

Battelle shall be solely responsible for all lialson-and coordination-with Client, Under ne éircumstances will Sub-recipient act upon
directions giveh to it by representatives of Client, If Sub-recipient récélves such directions for a representative of Cilent, Sub-
recipient wili notify the Battelle Contracts Representative as soon as possible and bbtain' wiitter: authorization from Battellé before
taking, any action based upon Client’s directions. Battellé will not be liable for the cost of work done by Sub-reciplent without written
authorizétion by the Battelle Contracts Representative: . ' '

Assignment ia. 3578« 4w 2008y

Battelle may assign this Cdoperative Agreemtent to the Client or a designee of the Cliént. Upon receipt by the Sub-recipient of
written notice thatithe Client or its designee has:been assigned this Cooperative Agreement, Battelle shall be relieved of all
responsibifity hereunder, and*the Sub-racipient shall théreafter look solgly to the assignee for performance of Battelle’s obligations.

Unless assignmentis made to'a wholly owned subsidiary, the Sub-reciplent shall not-assign this'Cooperative Agreemeént or-any
‘interest therain, nor money due or'to become-due, nor claims thereunder without the prior written consent of Battelle or Battelle's:
assignee. Any assignment; by operation of law or otherwise, without prior Writteiy consérit of Battelle oF Battelie's assignee shall be
veid, ' ’

Insurance Requirements . 7sc, 1in 2009}

Unless otherwise specified in the Cooperative Agreement Schedule, this clause applis to service work specified by this Cooperative -
‘Agreements and wheh Sub-reclpients will be driving or operating Battefle-owned or-government-owned vehicles or boats:

A, Sub-recipient shall purchase and maintain during the term of this Cooperative Agreement, dt its own expense; and any
extensions: thereof, Insurance in amounts reasonable and customary for the industry in which Sub-recipient is engaged, Suki-
recipient'shall maintain all insurance which is required by any iaw, statite, ordinance,.dr regulation of any jurisdiction having
authority In whole or in part over the Sub-recipient’s operations or Cooperative Agreement activities, including without limitation
any non-U.5; jurisdictions. Nevertheless, the following, minimum Insurance coverage shall be maintained:

Caverage. Limits
1. Worker's Compensation Statutory.
2, Employer’s Liability 1,000,000 per occurrence
3. Commerclal General Liability $3,000,000 per occurrence
{Including Contractual, and Products and Completed Operations Liability)

4. Busingss Auto Liabillty %1,000,000 per occuirence

" {Owned and Non-owned)
5: Proféssional Liability Insurance $3,000,000 per cécumence

General Provisions— Utility Sub-recipients S Battelle Memorial Institute
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6. Property.Insurance Full replacement vaiue covering any and.all supplies and equipment owned by

Battelle or Client which is under the control of Sub-recipient
7. Any other insurance which may be required by Battelfe-or Cllent; -

B. Battelle shall be designated ss-an Addifional Insured under the Commerciat Generai Liability, Business Auto Liability, and any:
Umbrella coverages. Sub-recipient’s insurance shall be primary and non-contributing over any-and all insurance that may be.
maintained by Battélle. Sub-recipient and its. insurer(s) shall waive-all rights of subrogation against Battelfe, its.officers;
directors, agents, trustees.and employées.

C. Sub-recipient shall furnish to Battelle Certificates of Insurancé evidencing compliance with- the insurance requiremerits hereiry,
These certificates shall provide for at least:30 days prior written notice to Battelie of any cancellation, non-renewal, or material
raduction’in‘coverage; , These- certificates shall be provided prior-to the initiation of Cooperative Agreement activities aid upari
each policy renewal for a total of three years after termination or expiration. of this.Cooperative Agreement. Fallure of Battelle to:
notify Sub-reciplent of any non-tompliance with the provisigng of this Cooperative Agreemerit shall rot constitute a walver of
Sub-recipient's obligations under this Cooperative Agreement. Battelle does not warrant or represent that the minfmum:

amounts of coverage required are sufficient to: protect the Sub-recipieht in Fulfiiling ts obfigations. under this -Cooperative
Agresfment. Such minimum Ihsurance limits shall not limit Sub-recipient’s. liability under this'Cooperative Agreement, Sub-
recipient shall require any lower-tier subcontractors to satlsiy the requiremsnts of this provisian;

Disclaimer i, 3sis. uw 2008
In no event shall either Sub-recipient or Battelle be liable for afy-$pecial, incidental, or consequential damages of any type or nature:
Compliance with Laws (. 31218 - Aug 2005)

Sub-reciplent shall comply with all applicable Federal, State and local laws and regulations, Including, but not fimited to;, ail applicable
laws and regulations relating to business ethics, protection. of the environment, occupational safety and health, equal opportunity
and non-discrimination; the Immigration Reform and Control Act arid the.Fair Labor Stanidards Act. Sub-reciplent will indernnify and
hold Battelle:and its trustees; officérs, empldyees and represenitatives harmless from and against any claims, demands, suits, losses;.
damages, costs-and expenses arising out of-any non-compliance, viotation or-alleged hon-compliznce or violation by Sub-feciplent of
any such laws, régulations-and/or ordifarices. ’

Wartranty (o, 200 -aup 2009)
A: Goods: Sub-reciplent warrants that all goods furnished under this Cpcpg,rative-Agree‘ment will be free from defects for a pariod:

of ene’ (1} year from flhal acceptance by Battelle or for the standard warranty period provided by Stb-ratipient, whichever is -
lenger, will conform with all requirements of this Cooperative Agreement, and, unless manufactured solely In dccordance with
Battelle-certified manufacturing designs; will be free from defetts.in désigh.- Any goods'corrected ‘or réplaced will be covered: by
this'warrarnty. ‘Sub-recipient agrees to natify Battelle immediately upon becoming aware.of 2 potentfal problem with geods
previously delivered to Battelle. ‘Buch notification shall Include a recommended course of action;

B. Services:. "Subsrecipient warrants'that all services performed under this Cooperative Agreement will be performed with the:
standard of & fully gisalified professional; be free from defects, conform to'the requirements'of the Cogperative Agreement,-and.
be performed in strict compliance with any regulatory or international standards specified-in the Statemenit of Work for this
Cooperative Agreemeant.  Any services corrécted or re-performed will be-covered by this warranty.

€. The warranties provided in Paragraphs A and B above shiall apply’ unless & more extensive warrdnty(s) is/are specified asin the
Goverament Clauses, o regularly. offered by Sub-recipient, in which case the greater warrgnty shall apply, o

D;  If Sub-rediplent breaches any warrarity, Battelle may elect, at its sole discretion and with no IntFedse in the Cooperative
Agreement price; to: S
1. Require Sub-recipient either to repair or replace, at the Battelle election, defective.or nionconforming goods promptly; or
2. Require Sub-reciplent promptly to.furnish materials or parts and 'installatIQn instrucﬁqns-required to succe_ssfiiliy-aqi;dmpllsh

the correction of defective or nonconforming goods, and equitably reduce the Cooperative Agreement price to account for
the cost of correction Including, without limitation, removal and installation; or

3. Require.Sub-recipient to prompdy redesign de?éctiv_e or noncgnf_‘orming goods and require Sub-recipient profmiptly to repair
or replace goods manufactured in accordance with such defective design; or

4. Requlre Subi-recipient eithér to correck or re-perform, at the Battelle giect_iqq, defective or nonconformirig. services promptly;
or

5. Equitably reduce the Cooperative Agreement price; or

6. Correct or have corrected the nonconformity at Sub-reciglent’s expense.

Inspection (o 3755 - sug 2055)
Battelle shall have the right; at all reasonable times with reasonable advance notice, to inspect or.otherwise evaluate the technical

work performed or belig performed hereunder,

Use of Names (d..3748 g 7008}

Both Battelle and the Sub-Recipient agrees nat to us@ the othéi's name or Tdentifying characteristics for advertising, sales. _
promotion, ralsing of capital, recommending investments or other publicity purposes that implies endorsement by each otheér without
the prior consent of the other, This clause shall survive the termination or explration of this Cooperative Agreement;

General Provisions - Utility Sub-recipients L Battelle Memortal Institute.
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Independent Grganization jo. ssss- A 2608

Sub-recipient is an Independent prganization and nut an einployes, agent, or representative. of Battelle. Sub-recipient shall be:solely
-respgnsible for all employment-related wages; benefits, FICA; faderal and state unemployment and other taxes-and payments as
required by law, for itself and any persons it employs, Sub-recipient shall be splely réspongible for its own financial obligations to
third parties and to its employees and Sub-recipients, Further, Sub-recipiént agrees that It shall not be covered by any Battelle
Insurance or benefits. Sub-recipient shall protect, defend and hold Battelie harmiess from any claims or penalties asserted or
assessed against Battelle by any person or govérnmental entity relating to Sub-recipient's responsibilities under this clause,

Excusable Delays ro o6 - ror 2007)

The Sub-recipient shall be liable for default unless nonperformance Is caused by an occurrence beyond the reasohable control of the
Sub-reciplent and without its fauit or negligence such as, acts of God or the public'enemy,. acts of the Government in either its
savereign or contractual capacity, fires; floods, epidemics, quarantine restrictions, strikes; unusually severe weather, and delays. of
common carriers. The Sub-reciplent shall notify the Battelle Contracts Représéntative in writing @s soon as it 15 reasonably: possible.
after the commencerient of any‘éxcusable delay; setting forth the filt particulars in connection therewith, shall remedy suéh
occurrence with all reasonable dispatch, and shall promptly give written notice to the Battelle Confracts Representative of the:
cessatlon of such occuirence. Such an excusable delay may resultin an éxtenslon of the Caoperative Agreement completion date:

“but will notresult in-additfonal funding,

Stop Work o3y uy 2009

Battelle shall have the right toissue-a stop-work notice In accordance with the procedures set forth in FAR 52.242-15,

Final Invoice s, 1508~ aug2009)

Sub-recipient:shall submir a final favolce, deslgnated as such, promptly upon completion of the work, but na later fhan six (6)-
months, {or loriger, as Baltelle may approve in writing). from the completion date. Upon approval of that firal inveice and upon Sub-
reciplent’s campliance with all terms.of this Cooperative Agreement and this pravision, Battelle shall promptly pay the-balance:of
aliowable costs and that part of the fee (if any) not previously pald;- ) ’ ' ’ N

Sub-recipient shall pay to Battella any refunds, rebates, credifs or-other amounts (incliding intefrest; if any) accruing to or received
by:Sub-recipient or aiy. assignee under this Cooperative Agreement to the extent that those amounts are properiy: alincable to costs:
for-which Sub-recipient has been reimbursed by Battelle. Reasonable expeénses Incurred by Sub-recipient for securing refunds;
rebates, credits ar other-amaunts shall be.allowable costs if approved by Battelle,

Survivability c. s9ea - g 2009

If this Cooperative Agreement expires, is complated, or is termin_a_ted, Sub-recipient shall not be reliéved of those obligatlons.
contained in the following provisions:

Comipliance with Laws
Independent Sub-recipient:
Insurance {as applicable)
Intellectusl Property
Recipient/Sub-recipiént Name
Audit (a5 applicabley
Warranty (as applicable)

0 s e

Notice of Debarment or Suspension vd. ss1a - Aug 2003
.Sub-retipient shall provide immiediate notice to'the Battelle Contracts Representative iri the event of being suspended, debarred, or

declared ineligible by any agency or Department of the U.S. Government, or upon recelpt of notice of proposéd debarment, frarm any
agency or'departirient of the .S, Government, during the performance of this Cooperative Agreement.

Miscellaneous (. 318 - Avg 2009

A, If any part of this Caoperative Agreement shall be held invalid or unenforceable, such invalidity and urenfarceabllity shall not
affect any other part of this Cooperative Agreement.. Captlons used as-headings in this Cooperative Agreement are far
'con‘w‘rehience-only and shali not be-deemed to imit or otherwise affect the construction of any provision hereof,

B. The rights and remedies of Battelle set forth in this Cooperative Agreement: are cumulativé and are in addition to-any other

rights or remedies that Battelle may have at law and/or in equity;

Flow downs from 10CFR600 by reference and NETL/Battelle Agreément

Retention and access raquiremerits fof records: 10CFR600,153

Termination 10CFREG0:161

Appendix A:to Subpart B Contract Provisions
Equat Employment Opportunity

Gerieral Provisions - Utility Sub-recipients . . Battelle: Memurial [nstitute
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Copeland ‘AntiKickback’ Act

Davis-Bacon Act as amended _

Contiact Work Hours and Safety. Standards Act

Rights fo Inventions Made under a Cooperative Agreement or Agreement
Cleanfiract =~ = ’

Byrd Anti ~ Lobbying Amendment

Debarment and Suspension:

Intellectual Property 10CFR600 Subpart C of D-as applicable to Sub-Reclpients ‘ofganization type
Patent and Data Pravisions 10CFRG600 Subpart D as applicablé t6 Sub-Recipients organization type

Property 10CFR600.130 - 137, 10CFRG00.231-233 or 10CFRE00.320 ~ 324 as applicable to Siib-Reciplents Organization type:
PROPERTY

Real property; and equipment acquired by the Recfpient shall be subject to therules set forth'in 10 CFR 600.130-137, ‘10 CFR
'600.231-233, or 10 CFR 600,320-324 as applitable.

Consistent with the goals and objectives of this projéct, the Recipient miay continue to usé Recipient acquired. property beyond:
the'Period of Performance; withotit obligation, during the period of such use, to extinguish DOE's conditional kitle to stch
property.as described [n 10.CFR 600.132-135, 10 CFR600.231-233, 600.321-324, subject to the following: (a) the Reclpient:
continues to utilize such property for the objectives-of the project as sek forth in'the Statement of Project Objectives; (b} DOE
retains the right to periodically ask for, and the Recipient'agrees to provide, reasonable Information concerning the use and
condition of the property; and (c) the Recipient follows the property disposition rules setforth in the applicable sections of 10
CFR Part 600, If the: proparty is.no fonger used by the Reciplent for the objectives of the project, and the falf market valud of
property exceeds $5,000.

Once the. per-unit falr market value of the property is less than $5,000, pursuant to the appiicable sectioris of 10 CER Part 600,
DOE's residual interest in the property shall be extinguished and Recipient shall have no further obligation to the DOE withy
respect to the property.

The regulations as set forth in 10 CFR Part 600 and the requirements of this article shiall also apply to property in the.

possession of any team.menitier, sub-recipient or other entlty. where such property was:acquired in Whole in part with funds -
provided by DOE under this grant or where such property was counted as cost-sharing under the grant,

Publications requirements

PUBLICATIONS
a. -You are encouraged to publish or otherwisé miake pubiitly availablé the reésults of the work conducted under the award.
b An ackriowledgment of Federal support and adisclaimer must appearin the publication of any material, whether

copyrighted or not, based on.or developed under this project, as follows:
Acknowledgment: "This material is based upon work supparted by the Department of Energy.under Award Number DE-OEG000190.%

Disclaimer: "This report was prépared as.an account of work sponsored by an agency of the United States Government. Neither the
Urilted States Government nor any agency thereof, nor any of their employees, makes any warranty, express or implied, or assumes
any legal lfability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, product, or process
disclosed, or représents that its use would not Infringe privately owned rights. Reference herein to any specific comimercial product,.
process, or service by trade-name, trademark, manufacturer, or otherwise dees not necessarily constitute or imply its endorsement;
recommendation, or favoring by the United States Government or any agency thereof: The views.and opinforis of duthors expressed.
herein'do not necessanily state or reflect those of the United States Government of any @gency thereof."

General Provisions ~ Utility Sub-reciplents ] Battelle Memarizl Institute
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SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (Mar 2009)

Preamble:

The Ameérican Recovery.and Reinvestment Act of 2009, Pub, L. 111-5, (Recovery Act) was enacted to preserve and:
create jobs and proinote ecoroiiic recovery, assist those most impacied by the recession, provide investments
needed to increase economic efficiency.by sputring technological advances in science dnd health, invest in
transportation, environmental protection; and other infrastructure that will provide long-term economic benefits,
stabilize State-and local government budgets, in order to minirmize dnd avoid reductions ih essential seivices and
counterproductive. State and local tax increases. Recipients shall use grant funds in2 manner that maximizes job-
creation and economic benefit.

The Recipient shall comply with alt terms and conditions in the Recovery Act relating generaily to governance,
accowitability, transparency; data collection and résources as specified in Act itself and as discussed below:

Recipicnts should begin planning activities for their first tier subrecipients, including obtaining @ DUNS number (or
updating the existing DUNS record), and registering with the Central Contractor Régistration {CER).

Be advised that Recovery Act fiinds can be used in conjunction with other funding as negessary to complete
projeats, but tracking and reporting must be separate to meet the reporting requirements of the Recovery Act and
relatéd guidance. For projects funded by sources other than the Recovery Act, Conitractors must keep separate
records for Recovery Act funds and t6 ensure those récords comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act, patticularly concerning
specific procedural requirements for the new reporting requirements. The Recipient will be provided these details as
they become available, The Recipient must comply with all requirements of the Act. ifthé recipient believas there
is any inconsistency between ARRA requirements and current award terms and conditions, the issues will be

referred to. the Contracting Officer forveconciliation.,
Definitions

For purposes of this clause, Covered Funds méans funds expended or obligated from appropriations under the:
"Anierican Recovery and Reinvestment Act of 2009, Pub. L: ['11-5. Covered Funds will have $pecial accounting
codes and will be identified as Recovery Act funds in the grant, cooperative agreement or TIA and/or modification
using Recovery Act funds. Covered Funds must be réiinbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds -- the contractor, subcontractor, grantes,
‘or recipient, as the case may be, if the coniractor, subcontractor, grantee, or recipient is an employer; and any
professional membership organization, certification of other professiondl body, any agent or licensee of the Federal
government, or any person acting directly or indirectly in-the interest of an employer receiving covered funds; or
with respect to. covered funds received by a State or local government, the State or local government receiving the:
funds and any contractor or subcontractor receiving the funds and any:contractor ot subcontractor of the State ur
local government; and does not mean any department, agency, ot other entity of the federal govemment.

Recipient means any entity that receives:-Recovery Act funds directly from the cheral government {inclading
Recovery Act fimds received through grant, loan, or contract) other than an individual and jnicludes a State that
receives Recovery Act Funds.

Spetial Provisions

A, Flow Diown Requiremment

Recipients must inchide these special terms and conditipns in any subaward,

B Segregation of Costs:



Recipients must segregate the obligations arid expenditures related to Rinding under the Recovery Act, Financial
and accounting systems should be revised as necessary to segregate, track and maintain these funds apart and
scparate from other revenue streams. No-part of the funds from the Reécovery Act shall be commingled with any
other funds orused for a purpose other than that of making payments for costs allowable for Recovery Act projects;

C. Prohibition on Use 6f Funds.

Nane.of the funds provided un&e_r this agreemeit-derived from the ‘American Recoveij( and Reifvestment Act of -
2009, Pub. L. 111-5, may be used by arly State or local government, or any private enfity, for any.casino or other
gambling establishment, aquarium, zoo, golf course, or swimming pool,

3. Access to Records-

With respect to.each financial assistance agreement awarded utilizing at least sofe of the finds-appropriated or
otherwise made available by the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, any.
Tepresentative of an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of
1988 (5 U.8.C. App.)or of the Comptroller General is authorized .

(1) o examine any records of the contractor or grantee, any of its subdontractors or subgrantees, or any
State or local agency administering such contract that pertain to, and involve transactions that relate to, the:
subcontract, subcontract, grant, or subgrant; and _

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding such
transactions. '

E. Publication

An application may contain technical data and other datd, inchuding trade secrets and/or privileged or confidential
information, which the applicant does not want disclosed to the public or.used by the Governinent for any, purpose
_othet than the application. To protect such data, the applicant should specifically identify each page including each
fine or paragraph thereof containing the data to be protected and mark the cover shegt of the application with the
following Notice'as well as referring, to the Notice on each page to which the Notice applies:

Naotice of Restrigtion 6n Disclosure aud Use 6f Ddta

The data contained in pages - of this application have been submitted in confidence and contain trade secrels or
proprietary information, and such data shall b nsed'or disclosed only for evalualion parposes; provided that if this
applicant receives an award as 2 result of or in connection with the submission of this application, DOE shall have
the right to use or disclose the data here to the extent provided in the award. . This restriclion: does riof limit the
Government's right to use or disclose data obtained withous restriction from any source, including the applicant.

Information abott this agreement will be published on the Internet and linked to the website www.rétovery.gov,
‘maintained by the Accountability and Transparency Board: The Board may exclude posting contractual or other
information on the website on a case-by-case basis when necessary to protect national security or to protéct
information that is not subject to disclostre under sections 552 and $52a oftitle 5, United States Code.

F. Protecting State and Local Government and Contractor Whistleblowers.
The requirements of Section 1553 of the Act are summiarized below: They include; but aré sot lisited to:

Prohibition on Reprisals: Anemployee of any non-Federal employer receiving covered funds inder the American
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not be discharged, demoted, or otherwise.
discrimindted against as a reprisal for disclasing, including a disclosure made in the ordinary course of an
employee's duties, to the Accountability afd Transparency Board, an inspector general, the Comptroller General, a
member of Congress,.a State or Federal regulatory or law enforcement agency; a person with supervisory authority
over the employee {of otlier person working for the employer who has the authority to investigate, discover or
terminaie misconduct), a court or grand jury, the head of a Federal agency, ot their representatives information that
the employee believes is evidence of* '



- grods mismanagement of an‘agency contract or grint relating o covered funds;

- & gross waste of covered fiinds;, o

- & substantial and specific danger to public ealth or safety related to the: implementation or use of covered
funds; ,

- an abuse of authority related to the implementation or use of covered finds; or _

- a5 violation of law, rule, or regulation related to:an agency contract (including the-competition for or
negotiation of a'contract) or grant, awarded or issued relating to-covered funds,

Agency-Action: Not later than 30 days after receivingan inspector general report of an‘dlleged reprisal, the head of
the agency shall deteratine whether there is sufficient basis to conclude that the non-Federal émployer has subjected
the employee to a prohibited reprisal.. The agency shall either issue an order denying retiof in wholeor in partor
shall take one or more of the following actions: '

- Order the employer to take affirmative action fo abate the reprisal. o ,

- Order the employer to reinstate the person to the position that the. person held before the reprisal, together
With compensation including back pay, compensatory damages, employment benefits, and other terms and
conditions of employment that woiild apply to the person in that position if the reprisal had not been taken,

- Order the employer to pay, the employee an amount équal to.the aggregate amount of all costs and
expenses (inicluding attomeys' fees and expent witnesses' fees) that weré réasoniably incurred by the employee for or
in connection with, bringing the complaint regarding the reprisal, as determined by the head of 4 ‘court of competent
jurisdiction,

Norienforceablity of Certain Provisions Waiving Rights-and remedies or Requiring Arbitration: ‘Except as provided:
ina collective bargaining agreement, the rights and rémedies provided to aggrieved employees by this section may.
not bé waived by any agreément; policy, form, or condition of employment, including any predispute arbitration
agreement, No predispute arbitration agteement shall be valid or enforceable if it requires arbitration of a dispute
arising out of this section,

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds under flic American
Recovery and Reinvestment:Act of 2009, Pub: L. 111-3, shail post notice of the rights.and remedies as required
“therein. (Refer to section 1553 of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5,
www,Recovery.gov, for specific requirements of this section and prescribed language:-for the notices.)..

G. RESERVED
H. False Claiins Act
Recipient and sub-recipients shall promptly refer to the DOE or other appropridte Inspecior General any credible:

evidence that a principal, employee, agent, contractor, sub-grantee, subcontracter or'other person has sitbrnitted a
false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to frand,

conflict of interest, bribery, gratuity or similar misconduct involving those fands,

I. Information in Support of Recovery Act Reporting

‘Recipient may be required to submit backup docunientation for expenditures of fuids under the Recavery Act
including such items as timecards and invoices. Recipient shall provide copies of backup documentation at the-
request of the Contracting Officer or designee.

J. Availability.of Funds,

Funds appropriated under the Recovery Act and obligated to this-award are available. for-reimbursement of tosts
until Septembier 30, 2015

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE RECOVERY
ACT



(a) This award reqitires the recipient to compléte projects-of aciivities which are funded under the American
Recovery and Reinvestment Act-of 2009 (Recavery Act} and to yeport ori use of Recovery Act funds provided
through this award. Information ffom thése.reports will be.made available to the public:

(D] “The reports are due no later than ten calendar day_s after each caiﬂn_c_lar‘quar’(er"in which the recipient receives the:
assistance-award fiinded in whole or in part by the Recovery Act,

(¢) Recipients and their first-tiér recipients. must maintain current régistrations in the Central Contractor Registration
(http:fhwwiv.cer.gov) at all timesduring which they have active federal awards finded with Recovery Act funds, A,
Dun:and Bradstreet Data Universal Numbering Systen {DUNS) Nusaber (Littp:/fwiww. dnb.com) is one of the

requitements for registration in the Central Contractor Registration.

{d) The recipient shall report the information described in section 1512(c) of the Recovery Act using the reporting
instructions.and data elements that will be provided online at hitp:/Awww,FederalReporting.gov and ensure that any
information that is pre-filled is corrected or updated as needed.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER

INTERNATIONAL AGREEMENTS)-SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2008

(a) Definitions. As used in this award term and condition—

Designated countty -<(1) A World Trade Organization Goyernment Procurement Agreement country (Aruba,
Austiia, Belgium, Bulgaria, Cariada, Cypriss, Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hong Kong; Hungary, Iceland, Treland; Isracl, Traly, Japan; Korea (Republic of), Latvis, Licchtenstein,
Lithuania, Luxembourg, Malta; Netherlands, Norwiy, Poland, Portugal, Romania, Singapore, Slovak Repiblic,

.Slovenia, Spain, Sweden, Switzerland, and United Kingdom;

(2) A Free Trade Agresment (FTA) country (Australia, Babrain, Carada, Chile, Costa Rica, Dominican Republic, El
Salvador, Guatemala, Honduras, Israel, Mexico, Moracco, Nicaragna, Oman, Pery, or Singapore); or

(3) A United States-European Comimiunities Excharige of Letters (May 15, 1995) cotntry: Austria, Belgium,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Treland, Ttaly;
Latvia, Lithuania, Luxembourg, Malta, Nethetlands; Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain,
Sweden, and United Kingdom, o

Designated country iron, steel, and/or manufactured goods ~(1) Is- wholly the giowth, product, or manuficture of a-
designated country; or '

(2) In the case.of a manufactured good that consist in whole or in part of materials-from another coimiry, has been
Substantially transformed in a designated country into a new and different manufactured good distinet from the
‘materials from which it.was transformed.

Domesti¢ iron, steel, and/or manufagturéd good ~-{1) Is wholly the growth, product, or mapufacture of the United
States; or

(2) In the case of a manufactured good that consists in whole or in part of materials from another country, has been
substantially transformed in the United States into a new and different manufactured good distinct from the
materials from which it was transformed. There is na requirement with regard to the origin of components or
subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the United
States,

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good that is not domestic or
designated country iron, stéel, and/or manufactured good,

Manufactured good means 2 good brought to the construction site for ificorporation into tie building or work that



has been--
(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the properties-of the
individual raw materials,

Public building and public work means a public building of; and 4 public wotk of, a governmental entity (the United
States; the District of Columbia; commonwealths, territories; and minor eutlying islands of the United States; State
and local governments;. and multi-State, regional, or intérstate entities which have governimental functions). These.
buildings and works may include, without limitation, bridges, dams, plants, highways; parleways, streets, subways,
tunnels; sewers, mains, power lines, pumping stations, heavy generators, railways, aifports, terniihaly, docks, piers;
wharves, ways, lighthiouses, buoys; jetties, breakwaters, levees, and canals, and the constriction, altération, '
maintenance, or repair of such buildings and works:

Steel nieans an alloy that includes at Yeast 50 percent iron, between .02 and 2 percent carbon, and may include other
elertents.. '

(b) Tron, steel, and manufactured goods. (1) The award term and condition described in this section implements--

(i) Section 1603(a) of the Amefican Recovery and Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act), by
requiring that all fron, steel, and manufactured goods used.in the project are produced in the United States; and

(if) Section 1605(d), which requires application of the By American regiirement-in a manner consistent with ULS.
obligations under international agreements. The réstrictins of section 1605.0f the Recovery Act do not apply:to
designated country iron, steel,-and/or manufactured goods, The Buy American tequirement in section 1605 shall not
be applied where the iron, steel or manufactured goods tised in the project are from'a Party to an international
agreement that obligates the recipient to treat the goods and services of that Party the same as domestic. goods and

services. This obligation shall only-apply to prajects with an estimated vaiue of. $7,443,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in performing;
the work finded in wholé or part with this-award, except as provided in paragraphs (b)(3) and (b){(4) of this section,

(’3) ‘The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and manufactured goods
listed by the Federal Governiment as follows:

None

(4) The award official may add other iron, steel, and manufactured goods to the listin paragraph (bY(3) of this
section if the Federal Government determines that—

(i) The cost of domestic iron; steel, and/or manufactured goods would be unreasonable. The cost of domestic iron,.
‘steel, and/or manufaciured goods used in the project is unredsonable when the curnul ative cost of such material will
increase the overall tost of the project by more thah 25 peréent;

{ii) The iron, steel, anid/or manufachired good is ot prodiced, 6r manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the puiblic
interest,

{c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act. (1)(0)
Any recipient request to use foreign iron, steel, and/or manufactured goods in accardance with paragraph (b}(4) of
this scction shall include adequate information for Federal Government evaluation of the request, including.-

{AYA description of the foreign and domestic iron, steel, and/or manufactured gaoods;



{(B) Unit of measure;;

{C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the praject;

(G) Name and address of the_propos'éd supplier; and.

(H) A detailed justification of the reason for use of foréign iron, steel, and/or manufactured goods cited in
accordance with paragrapl (b)(4) of this section.

(i) A request based on-unreasonable cost shall include-a reasonablé. survey of the market and a completed cost
comparison table in'the format in paragraph (d) of this section.

(iii) The cost of iron, stéel, or manufactured goods shall inclide all delivery. costs to the Eonstriction Site and 2 any
applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act furids have been obli gated for & project
far construction, alteranon, maintenance, or repair shall explain why the recipient could not reasonably foresee the’
need for such determination and could not have requested the determination before-the funds were obligated. Ifthe
recipient does. not submit a satisfactory explanation, the award official need not make a determination:

{2) If the Federal Government determines after funds have be’en obligated for a project for constriction; alteration,
maintenaitce, or repair that an exception to section 1605-of the Recovery Act applies, the award ofﬁclai will amend
the award to-atlow use of the foreign iron, stee, and/or relevant manufactured goods. When the basis for the
exception is: nonavailability or public interest, the amended award shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or other appropriate actions taken to cover costs associated with dcquiring.or
using the foreign iron, steel, and/or relevant manufactured goods., When the basis for the exception is the.
unréasonablé cost of the doméstic iroR, steel, or manufactured goods, the award official shall adjust the award
amount or rédistribute budgeted funds, as appropnate by at least the differential estabhshed in2 CFR 176.110{a).

(3) Unless the Féderal Government determines that an exceptiont to section 1605 of the Recovery Act applies, use of
forelgn iren, sieel, and/or manufactiréd goods ofher than designated country iron, steel, and/or nianufactured goods
is noncompliant with:the applicable Act.

(d) Data, T o permit evaluation of requests-under paragraph (b).of this section based on unreasonable cost, the
applicant shall include the following information and any applicable supporting data based on'the survey of
suppliers:

Foreign and Domestic Ttems Cost Comparison
Discription Unit of measure QuanmyCost
(doHlars)*

Item 1:

Foreign steel, iron, or manufactired good-
Domestic. steel, iron, or manufactured. good
Ttern 2 _

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

fList name, address, telephone number, email address, and contact for suppliers surveyed, Altach copy of response;
if oral, attach summary.]



[Inclide othier applivable supporting information:)

{*Include all defivery costs to the construction sie.]

WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT

{a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and
subcontractors-on projects furided directly by or assisted in whole of in part-by and through the Federal Government:
pursuan to the Recovery Act shall be paid wages at rates not less than those prevailing on projecis of & charactér.
similar jithe locality as determined by the Secretary of Labor in accdrdance with ‘subghapter IV of chapter 31 of
title 40, United States Code:

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C, 3145, the Department of Labor has issued
regulations at 29'CFR parts 1, 3, and 5 fo implement the Davis-Bacon and related Acts, Regulations in'29 CFR 5.5
instruct agenciés concorming application of the standard Davis-Bacon contract clauses set forth in that section.
Federal agencies providing grants, coopérative agréements, and loans inder the Recovery Act shall ensire that the
standard Davis-Bacon contract clauses found in-29 CFR 5.5(a) are incorporited in any résultant covered coritracts
that are in excess of $2,000 for construction, alteration or repair.(including painfing and decorating).

(b) For additional giiidance on the wage rate requirements of scction 1606, contact your awarding agency;
Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the applicatior
of Davis-Bacon requirements lo @ particular federally assisted project to the Federal agency funding the project. The
Sécretary of Labor retains final covérage authority under Reorganization Plan Nunaber 14.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAT,
AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS

(a) To maximize the transparency and accountability of funds authorized under the Amierican Recovery and
Reinvestment Act of 2009 (Pub. L. 111--5) (Recavery Act) as required by Congress and in aécordance with'2 CFR
215.21 "Uniform Administrative Requirements for Grants and Agreements” and OMB Circular A=102 Common
Rules provisions, recipients agree to maintain records that identify adequately the source and application of*
Recovery Act funds. OMB Circolar A--102 is available at

httpr/fwww whitehouse, gov/omb/eireulars/a102/a1 02 himl,

(b) For recipients cavered by the Single Audit Act Ameridments of 1996 and OMB Circnlar A—~133, "Audits of
States, Local Governtients, and Non-Profit Organizations,” tecipients agree to ééparatély identify the oxpenditires
for Federal awards- under the Recovery Act on the Schiedule of Expenditures of Federal Awards (SEFA) and the:
Data Collection Form (SF—-SAC) required by OMB Circular A--133..OMB Circular A-<133 is available at
hitp:/Awww.whitchouse. gov/omb/circulars/al 33/a133.1tml, This shall be accomplished by identifying expenditires
for Federal awards made under the Recovery Act separately on the SEFA, and as separate rows under Itém 9 of Part
1II on the SF--SAC by CFDA number; and inclusion of the prefix "ARRA-" i identifying the name of the Federal
program on the SEFA and-as the first characters in Item 9d of Part 1T on the SF--SAC,

(c) Recipients agrée to separately ideatify to each subrecipient, and document at'the time of subaward and at the
time of disburseinent of funds, the Federal award number, CFIDA number, and amount of Recovery Act funds,
‘When a recipient awards Recovery Act funds for an existing program, the information furnished fo subrecipients
shall distinguish the subawards of iticremental Recovery Act funds from regular sabawards undeér the existin I
progran.

(d) Recipients agree to require their subrecipicnts to include on their SEFA information to specifically identify
Recovery Act funding similar to. the requirements for the recipient SEFA described above. This information is
neaded to allow the recipient to properly monitor subrecipient expenditure of ARRA funds as well as oversight by
the Federal awarding agenciés, Offices of Inspector General and the Government Accountability Office.



DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Definitions: For purposes.of this article; Davis Bacon Act and Contract Work Hours and Safety Standards-Act, the
following definitions are applicable:

(1) “Award” means any grant, cooperative agreement or technolofy investmernt agreement madé with
Recovery Act funds by the Department of Energy (DOE) to 2 Recipient. Such Award must require _
compliance with the labor standards clauses and wage rate requirements of the Davis-Bacon.Act (DBA)
for work performed by all laborers and mechasics émployed by Recipiénts (other thana unit of State or:
focal government whose owiy.employees perform the construction) Subrecipients, Contractars and
subconfractors, i '

{2)"“Contractor” means:an entity that enters into a Contract: For purposes of thése clauses, Contractor.
shall include (as applicable) prime contractors, Recipients, Subrecipients, and Recipients” ot
Subrecipients” contractors, subcontractors, and lower-ter subcontractors, “Confractor” does not mean a
unit of Stateor local government whete construction is performed by its own employees.”

(3) “Contract” means a contract executed Bya Recipient, Subrecipient, prime contractor or any tier
subcontractor for construction, aiteration, or repair. It may also mean (as applicable) (i) financial
assistafice instruments such as grants, Gooperative agreemients, technology investment agreeménts, and
toans; and, (it} Sub awards, contracts and subcontédcts issued under financial assistance dgreements.
“Contract” does not mean a financial assistance instrument with a unit of State orlocal govemment:
where construction is performed by its:own employees.

(4) “Contracting Officer” méans.the DOE official authorized to execute an Award on behalf of DOE and
who is responsibie for the business management and non-program aspects of the financial assistance.
process;

(5) “Recipient” means any eitity other than an individual that receives ait Award of Federal fands in the
form;of a grant, cooperative agreement or technplogy investment agreement directly fiom the Federal
Government and is financiatly accountable for the use 6Eany DOE-funds or property, and s legatly:
responsible for carrying out the terms and conditions of the program and Award. C

(6) “Subaward” means an'aWard of financial assistance in the forimof money, or property-in lieu of
mioney, made uridet an-award by a Recipient to an eligible Subrecipient or by a Subrecipient to a lower-
tier subrecipient. The term includes firiancial assistance when provided by any legal agreement, even if
the agreemient is called a coitrack; but dobs nét include the Récipient’s procurement of goods and
services to carry out the program fior does it include any form 'of nssistance which is exciuded froim the
definition of “Award™ above, ‘

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received from a Recipient to
carry out a Federal program, but does not include an individual that is a beneficiary of such 4 progran.

(2) Davis Bacon Act
(1) Minimum wages.

(1) Al laborers and mechanics employed or working upon the site of the work (or under the United
States Housing Act of 1937 or unider the Housing Act of 1949 ir the constritction or developiment
of the project), will be'paid unconditionally and not léss often than once a week, and without-
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ) the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached herete.and made a part hereof, regardless: of any contractual
relationship which may be-alleged to exist between the Conttactor and such laborers and



imechanics:

Contributions made or costs reasonably anticipated for bond fide fringe benéfits under section
1{b}(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such labarers or mechanics, subject to the provisions-of paragraph (a)( 1){iv) of this séction; alsp,
regular contributions made or costs incurred for more thani & weekly period (but not less offen than
quarterly) under plans, funds, or programs which caver the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and mechanics.
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as. prowded mg§
5.5(a)(4). Laborers or mechanics performing work in more than one:clagsification may be
compensated at the rate specified for'dach elassification for the fime dctually worked therein:
Provided, That the empioyers payroll fecords acturately set forth the timme spént in each
classification in which work is performed. The: wage determination (including any additional
classification and wage rates conformed under paragraph {a)(1)(3iy of this section) and the Davis:
Bacon. poster (WI-I -1321) shall be. posted at all times by the Contractor-and its subcontractors at
the site of the work in‘a prominent and accessible. place where it can be casily seen by the workets.

(ii)(A) The Contracting Officer shall require that any class of laborers or methanics, including
helpers, which is'net listed in the wage determination and. which is to be employed nder the
Contract shall be classified in conformance with tha wage deterfination, The. Contracting Officer
shall approve an addmeual classification and wage rate and fringe benefits therefore oniy when'
the following criteria have been: ‘met:

(1) The work to be performed by the classification requested is-not performed by 2
“classification in the wage determination; and

{2) The classification is utilized in the-area by the construction industry; and

('3,'), 'The proposed wage rate, including any bona fide fringe benefifs; bears a reaschable
refationship to the wage rates confained in:the wage detetmination.

(B} If the Contractor and the laborers and mechanics to be employed in the classification (:f
known}, or their representatives, and the Comractmg Officer agree on the classification anid
wage rate {mc[udl ng the amount designated for fnnge benefits where appropriate), a report of
the action taken shall be sent by the' Contracting Officer to the Administrator of the ‘Wage and
Hour Division, U.S: Departriient of Labor, Washington, DC2021¢. The Administrator, oran
authorized represéntative, wil] apprové, modify, or disapprove every additional cldssification
action within 30 days of receipt and so advise the Contracting Officer-or will notify the
Contracting Officer- within the 30-day period that additionial time is necessary,

{C) In the event the Contractor, the faborers or mechanics to be employed in the classification
or their representatives, and the Contracting Officer do not agreé.on the proposed classification
and wage rate (including” the amount designated for fringe benefits, where appropnate}, the
Contracting Officer shall refer'the questions, including the views of all interested parties and:
the recommendation of the Cottracting Officer, to.the Administrator for determination. The
Administrator, or an authorized représentative, will issue a determination within 30 days of
teoeipt and so advise the Contractmg Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropridte) determinied pursuant o
paragraphs (2)(1)(i1)(B) or {C) of this section, shall be paid to all workers performing work in
the classification under this Contract from the first day on which work is.perforsied in the
clasmﬂcatmn

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or



mechanics includes 2 fringe benefit which is not expressed asan hourly rate; the Contractor shall
either pay the benefit as stated in the wage determination or-shall pay-another bona fide fringe
benefit or'an hourly cash equivaleat thereof:

{iv)If the Contractor doss not make payments to a trustee or-other third person; the. Contractor
‘may consider-as part of the wages of any laborer or mechanic the amount of any cOsts reéasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the.
Secretary of Labor has found, upon the written request of the Contractor; that-the applicable
standards of the Davis-Bacon Act havé becn met. The Secrétary of Labormay require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan ot
program,.

(2) Withholding. The Department of Energy or the Recipient or Subregipient shall upor its owr actiof or
upen written request of an authorized representative of the Department of Labor withhold or cause to be
withheld from thé Contractor under this Contract or any other Federal contract with the samé prime
contractor, or ady other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor; 5o much of the accrued payments or advances as may be
considered necéssary to pay laborers and mechanics, inchuding apprentices, rainees; and helpers, employed
by the Contractor or any subcontractor the fill amount 6f wages required by the Contract. Tn-the event of
failure to pay any laborer or mechanic, includingany apprentice; traince, or helpér, etiployed or working-
on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949
in the construction or development of the project), all or part of the wages required by the Contract; the-
Department of Energy; Recipient, or Subrecipient, may, affer-written riotice to'the Contractor, Sponsor,:
applicant, or owner, take such action as may be necessary-to cause the suspension of any further payment;
advance, or guarantee:of funds until such violations have ceased, ‘

(3) Payrolls.and basic records..

(iy Payrolls and basic records relating thereto shiall be maintained by thie Contractor diring the
course of the. work and preserved for a period of three years thereafter for all laborers and
mechanies working at the site of the work (or under the United Staites Housing Actof 1937, or
under the Housing Act of 1949, in the: construction or development of the project). Such records
shall contain the name; address, and social security number of cach such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe bénefits or cash equivalents thereof of the types described in section 1(b)(2)(B).of
the Davis-Bacon Act); daily and weekly number of hours worked, deductions made and actual
wages paid, Whenever the Secretary of Labor has found under 29 CFR 5.5a)(1 J(iv) that the wages
of any laborer or mechani¢ incliide the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, ihe
Contractor shall maintain records which shitv that the cormitinent lo provide such bénefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers-or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship prograns and certification of teaince programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

{ii) (A) The Confractor shall subinit weekly for cach week:-in which any Coniract work is
performed a copy of all payrolls to-the Department of Energy if the dgericy is a parfy fo the
Contract, but if the agency is not:such a party, the Contractor will submit the payrolls t6 the:
Recipient or Subrecipient (as applicable), applicant, sponsor, or ownier, as the case may be, for'
transmission to the Department of Energy. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR S:5(2)(3)(i), exeept
that fullsocial sécurity nurabers and home addresses shall not be included on weekfy
transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (.., the last four digits of the employee's social security number), The



tequirad weekly payroll information riay be submitted in any form desired: Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
http franww.dol; gov/esa/whdfforms!wh3471nstr htry or jts successor site. The privhe Contractor-
is resporisible. for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shail maintain the full sosial security number and current address of each
covered worker, and shall provide them upon request to the Department of Enerpy if the
agency is'a party to the Contract, but if the agency is not such a party, the Contractor will
submit them to: the Rec:pmnt or Subrec:plent (as appixcable), applicant, sponsor, or owner; as
the tasemay be, for transmission to the Department of Energy, the Contractor, or the Wage:
‘and Hour Division of the Departnient of Latior for purposes of an mvesugauon or audit of
.compliance with: prevailing wage requirements, It is not a viclation of this section for a prime
-contractor to require a subcontractor to provide addresses and social sécurity numbers to the:
prime contractor for its own records, withoit weekly submission to the sponsoring
government agency (or the Recipient or Subrecipient {as applicable), applicant, sponsor, or
owner),

{B) Each payroll submitted shaill be accompanied by a “Statement of Compl:ancc " signed by
the Contractor or subcontractor or his-or her agent who pays or supervises the payment of the.
persons employed under the Contract and shall certify the following:

(1) That the payroll for the-payroll period containts.the information required o be
‘prowdcd under § 5.5 (2)(3)(ii) of Regulations, 29 CFR pan 5, the appropriate information
is being maintained under § 5.5 (2)(3)(1) of Regulations, 29 CFR part 5, and that sich
information is correct and complete;

(2) That each laborer.or mechariic:(including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid:the full weekly wages
earned, without rebate, cither directly or md:rectly, and that no deductions have been
made either dircetly or indirectly from the full Wages- earned, other than permissible
deductions as set forth in Regulations, 29 CFR part3;

(3) That each laborer or mechanic has been paid not less than the applicable-wage rates
and fnnge benefits.or cash equivaltents for the classification of work performed, as
specified in Ehe applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requireraent for submission of the “Statement of
Compliance™ required by paragraph (2)(3)(ii}(B) of this section,

{D) The falsification of any of thie abiove certifications may subjcct the Contractor or
subcontractor ta civil or criminal prosecution under section 1001 of title 18 and section 3729
of title. 3] of the United States Code.

(iii) The:Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by autherized representatives of the
Department of Energy or the Departmentof Labar, and shall permit Such representatives 1o
interview employees during working houss on the job. Jf the Contrdctor or subcontractor fails to-
submit the required records or'te make them dvailable, the Federal agency may, after written
notice (o the Contractor, sponsor, applicant, or 6wner, take such action as may be necessary to-
cause the suspension of any furthet payment, advance, orgusrantee of funds. Furthermore, failure
{o submit the required records upon request or to inake such records availablé nay be grounds for
debarment action pursuant to 2¢ CFR 5.12.

(4) Apprentices and trainees-

(i) Apprentices: Apprentices will be permitted to work at tess than the predetermined rate for the



work they performed when they are employed pursuant to and individually registered in a bona.
fide apprenticeship program registered with the U5, Depanmem of Labor, Employment and
Training Administration, Office of Appremlcesh:p Trammg, Employer and Labor Services, or
Wwith a State Apprenl:ceshrp Ageney recognized by the-Office, or if 4 person is.employed in his or
her first 90 days of probationary. émplayment as an apprentice in such an apprenticeship program,
whao is dot: :ndw:duaily registeréd in the program, but who has beén‘certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agéncy (where
appropriate) to be eligible for: probatzonary employment as an apprentice. The allowable ratio of
apprentices to journeyimen on'the job site in any craft classification shall not be greater than the.
ratio permlued to the Contractor as to the entire work force under the registered program. Any
worker listed on & payroll at an appréntice wage rate, who is not registered orotherwise employed:
45 stated above, shall be paid not less than the applicable’ wajze rate on the wage determination for
the classification of work actually performed. In addition, ary apprentice perforining work on the'
job site in-excess of the ratio permitted under the registered program shall be paid not less than'the
applicable wage rate onthe wage defermiination for the work actuaily performed, Wheré a
Contractor is perfbrmmg construgtion. on & project in-a locality other than that.in which its
program is regastered, the ratios and wage rates (expressed in percentages of the journeymarn's
liourly rate) specified in the Comtractor’s or subcontractor's régistered program shall be abgerved.
Evyery appreritice must be paid at not léss than the rate specified in the registered program for the
apprentice's level of progress,-expressed as a percentage of the joumeymen hourly rate specified in
Ihé"app‘licable wage determination. Apprentices shall be paid fringe benefits in'accordance with
the. provisiens of the apprenticeship program: 1f the apprenticeship program does not specify
fringe benefits; apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification, If the Administrator determines that a different
practice prevalis for the applicable-apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the- Office, withdraws approval ofan
.appmntlccshap program, the Cantractor will no longer be-permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until an acceptable program is
approved,

(ii) Trainees. Exceptas provided in 29 CFR 5.16, trzinees will not be permitted to work at less
than the predetermined rate for the work performed-unless they are employed pursiant to and
Individuaily registered ina program which has received prior appraval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Admzmstratxon The
ratio of trainees to journeymen on the job site shall not be-greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must'be paid at not less
than the rate specified in the approved program for the traince's fevel of progress, expressed as a
percentage of the journeyman hourly rate specified it the applicable wage détermination. Trainges
shall be paid fringe benefifs in accordance with the provisions of the traines program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
defermines that there is an apprenticeship program associated with the cirresponding journeymin
wage rate on the wage determination which provides for less than fill fringe benefits for
apprentices. Any emplayee listed on the payroll at a trainee rate who is not registered and
participating in-a training plan approved by the Employment and Training Administration shall be
paid not 1ess than the. appllcabla wage rate onthe wage determmanon for the class:f cat:on of work'
pefimitted under the registéred program shiall be paid not l6ss than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and Training
Administration withidraws approval of # training projram, the Contractor will rio longer be
permitied to utilize trainces at, less than the applicable predetermined rate for the work performed
untilan acceptable program is approved:

{iii) Equal employment opportunity. The utilization of apprentices, trainces and Jjourneymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive



‘Order 11246, as amended and 29 CFR part 30.

{5) Compliarice with Copeland Act requirements. The Contractor.shall comply with the requirements of 29
CFR part 3, which ar¢ incotporated by reference in this Contract

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the, Recipient's-and Subrec:pmnt 5 contrattors
and subcontractor shall insert in any Contracts the clauges contained herein m(a)(i) through (10} and such
other clauses as the Depattment of Energy may by appmpmte instructions require, and also a clause
requiring the subcontractors to'include these clauses in any lower tier subcontracts: The Reuplent shall be:
responsxble for the compliance by any subcontractor or lower tier subcotitractor’ withi all of the paragraphs
in this clauge.

{7 Contract termination: debarment, A breach of the Contract clauses in29 CFR 5.5 may bé grounds for
termination of the Contract, and for debarment as a contractor and 2 subcontractor as provided in 29 CFR
312

{8) Compliance with Davis-Bacon and:Related Act requirements, All rulings and interpretations of the
Davis-Bacoiy and Related Acts contained in 29 CFR parts 1, 3, and 5 are heréin incorporated by referérice
in this Contract.

(9 Disputes concerning jabor standards. Disputes arising out of the labbr standards | provisions of this
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be resolved
in aceordance with the procedures of the Department.of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within te meaning of this clanse inchide d:sputcs between the Reclplent Subreclpaent the
Contractor (or any of its subcontractors) and the contracting agency, the U.S, Department of Labor, or the:
employees or their representativis,

(10) Cextification of eligibility.

(i) By entering mto this Contract, the Contractor certifies that nerther it (mor hie o1 she) nor any
person or firm wha hasan interest in the Contractor's firmi is a petson or firm:ineligible to be
awarded Governinent contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(E)(1).

{ii} No pari of this Contract shall be subcontracted to any person or firm :nellgibie for award of a
Government contract by virfiie of section 3(g) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

{iity The penalty for making false statements is prescribed i the. U.S. Criminal Cadg, 18 U.S.C.
1601,

(b) Contract Work Hours and Safety Standards Act As used in this paragraph, the terms laborers and
mechanics include watéhmen and guoards.

{1) Ovértime requ:rements No Contractor ot subcontractor contracting for any part of the Contract work
which may require or involve the employment of laborers or mechanics shail require or permlt any such
Iaborer or mechanic in any workwesk in which he or she is employed on such work to work-in-excess of
forty hours insuch workweek unless such laborer or mechanic receivés- compensation at-a rale not less than
one and one-half times the basic rate of pay for all hours worked in &xcess of forty hiours in such
workweek.

¢ V:okatxon, liability for unpaid wages; liquidated damages. In the event of any violation of the clause s&t
forth in paragraph (b)(1) of this section the Contractor and-any suboontractor tesponsible therefor shall be
liable for the unpaid wages. In addition, such Contractor and subcontractor shalf be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such tetritory), for liquidated damages. Stch liquidated damages shall be computed with respect to each



individual laborer or mechanic, mcludmg watchinen and guards, employed in violation of the clause set
‘forth in paragraph (bj(1) of this section, in the sum of $10 f‘or each calendar day on which such individual
‘was required or permitted to work in excess of the standard workweek of forty-hours without payment 6f
the overtinie wageés: reqmred by the clanse set forth in paragraph (b)(1} of this section.

(3) Withliolding for -unpaid wages and liquidated damtages. The Department of Energy or the Recipient or
‘Subrecipient shall upon ifs own action or upon written request, of an authorized representative of the;
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
‘performéd by the Contractor or subcontractor under any sach contract or any other Federal contract with
{the samé prime Contractor, ‘or any other federally-assisted contract sub_| ect to.the Contract Work Hours and
Safety Standards-Act, which is held by the same prime contractor, such sunis'as fnay be determined to be
necessary: to satlsfy any liabilities of'suck Conttactor ot Subdontractor for upaid wages ani liguidated
damages as provided in the ¢lause set forth in paragraph (b3(2) of this section.

(4) Cotitracts and Subcontracts, The Recipient, Subrecipient, and Reclplent’s and Subrecipient’s contractor
or subcontractor shall insett in. any ‘Contracts, the clauses set forth in. paragraph (B)(1) through (4). of this,
section and also a clause reguiring the. subcontractors to include these clauses in any tower tier
subconiratts. The Recipient shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the: clauses set forth it paragraphs (b)(1) through (4) of thissection.

(5) The Contractor er subcontractor shall maintain payrolls :rd basic piyroll records during thé course of
the work and shall preserve them for a period of three years- from the completion of the Contract for alt
laborers and mechanics, including guards and watchmen, workmg on the Contract. Such records shall
contain the name and address of gach such employee, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid,
Thi¢ records to be maintained under this paragraph shall be made available by the Contractor ot
subcontractor for inspection, copying, or transcription by authorized representatives of the Department of
Energy and the Department of Labor, and the Contractor or subconttactor will permit such representatives
to interview cmployees during working hours on the job.



Reporting Requirements Checklist
Sub-Recipient Cooperative Agreement No. 115492

Répoit Fréquercy ___Submittal

'American Recovery and

Reinvestiment Act: :

Reporting Requirements Prior to Agreement Contracts Specialist
| Monthly Contract Costto- | Monthly NLT the 15 Project Specialist

Date Estimate: calendar day of each month

Management Repoiting:

Progress Report Monthly SharePoint site

Special Status Report* As required Project Director:

Ad hoc reporting As reguired Project Director

Reimbursement Request:

Invoice Monthly NLT the 15" Project Specialist
calendar day of each month | carla.raymond@battelle.org |

Closeout Reporting:

Patent Certification Final End of Effort Coniracts Specialist

Property Certificate Final End of Effoit Contracts Specialist
1 Other Reporting:

Annual Inventory Report of | Annually, NLT October 15 | Contracts Specialist
Federally Owned Property | -of eachi calendar year

*Special Status Reports are for Problems, delays, or adverse conditions which
matenaily impair the sub-recipient’s ability to meet the objectives of the award or which
may require-DOE to respond to questions relating to such events from the public. The
sub-recipient must regort any-of the following incidents and include the anticipated
impact and remedial action to be taken io correct or resolve the problem/condition:

a. Any single fatality or injuries requiring hospitalization of five or more individuals.
b. Any significant environmental permit violation,

¢. Any verbal of written Notice 6f Violation of any Environmental Safety, and Health
statutes.

d. Any incident which causes a significant process or hazard control systen failure.

e. Any event which is anticipated to cause a significant schedule slippage or cost
increase;

f. Any damage to Govérnment-owned equipiment in excess of $50,000,

g. Any other incident that has the potential for hi gh visibility in the media.




EXHIBIT B

City of Richland shali,

1.

Select a site for installation of a three phase 10 kW Demand Shifter. The Demand
Shifter shall be connected to the distribution transformer secondary terminals,
ahead of the customer metering, at either 208V or 240V three phase. The site
should have adequate signal coverage on the Verizon Wireless cellular network.

Coordinate with Benton to meet the project schedule.

Prepare the site by installing a precast concrete pad, grounding, conduits and any
other material required according to the drawings provided by Benton.

Install and assemble the delivered unit. Make the transformer secondary
connections and install peripheral hardware including communications, metering
and any other equipment required.

Allow the Demand Shifter unit to operate in support of the Smart Grid
Demonstration Project.

Benton PUD shall,

1.

Provide a detailed project budget that identifies the items to be ordered by Benton,
which are eligible for the 50% match and the items to be provided by the City of
Richland, which are not eligible.

Provide a project schedule.

Order a 10 kW Demand Shifter to be shipped to the City of Richland’s site.

Provide drawings of the concrete pad, grounding, conduits and any other material
required.

Complete a site inspection prior to installation.

Provide a cisco router with an integrated Verizon cellular modem to be installed in
the Demand Shifter. Alternate communication methods may be approved by
Benton.

Supervise the installation and complete an integration and test plan with the
Demand Shifter vendor.

Operate the Demand Shifter unit according to the goals of the Smart Grid
Demonstration Project.
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