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This agreement ("Agreement") pursuant to RCW 39.34, the Interlocal Cooperation 
Act, is made by and between the City of Sequim, a Washington municipal corporation 
("City"), and the Jamestown S'Klallam Tribe, a federally recognized Indian tribe ("Tribe") 
(individually a "Party" and collectively the "Parties"). In consideration of the terms and 
conditions set forth in this Agreement, the Parties agree as follows: 

Section 1. Recitals 

1.1 The City owns and operates a wastewater collection and treatment system 
("City System"), including a Wastewater Reclamation Facility ("WRF"), and is authorized 
pursuant to RCW 35.67 .020(1) to provide sewer service to customers and properties located 
both within and outside of the city limits. 

1.2 The Tribe intends to construct a wastewater collection and transport system 
("Jamestown System") which will be located between the Tribe's trust and reservation lands 
at the head of Sequim Bay in Blyn, Washington, and the City System. 

1.3 The Tribe intends to enter into a separate, long-term agreement with the City to 
perform the operations and maintenance of the Jamestown System. 

1.4 The City System currently has available capacity, and the City desires to 
accept wastewater flows from the Jamestown System if there is no financial subsidy by the 
City's ratepayers. 

1.5 The Tribe has evaluated its options for treating and disposing of wastewater 
from the Jamestown System and finds that the most cost-effective method is to discharge the 
wastewater into the City System. 

1.6 City and Tribe representatives have met and discussed the discharge of 
wastewater from the Jamestown System into the City System, including the charges that 
should be paid by the Tribe to the City for the right to discharge. Both parties agree that the 
charges, terms and conditions set forth in this Agreement are reasonable and equitable. 

I. 7 It is the purpose of this Agreement to provide for long-tenn wastewater 
disposal, planning and certainty for both the City and the Tribe. 

1.8 The City is subject to certain laws and regulations, such as the Growth 
Management Act ("OMA") (RCW 36. 70A), relating to providing urban services to areas 
outside of its municipal limits. Sewer services are considered urban services under the GMA, 
and generally should not extend outside city limits or outside the boundaries of an urban 
growth area. 

1.9 The City also bases its sewer charges on a cost recovery system, required 
under law, to protect City ratepayers. 
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1.10 The City and the Tribe agree that due to these limitations, the City must make 
appropriate provisions for ensuring that the City retains adequate sewer capacity to meet its 
obligations under the GMA. 

1.11 
1.11. l The Tribe and the City agree that connection to the City System shall 

apply only to Tribal lands in Trust and Reservation status except as provided in Section 
1.11.2. No additional connections to the City System through the Jamestown System for non­
Tribal lands shall be initiated except as provided for in RCW 36. 70A.110( 4). 

1.11.2 The City currently provides sewer collection and transmission service 
to certain properties already connected to City service upstream of the Point Qf Delivery ( as 
defined in Section 2.35, below). The Tribe and the City agree that it is mutually beneficial to 
allow the City to connect these properties to the Jamestown System. 

l .1 l .2A The Tribe and the City agree that the City will be responsible 
for any and all non-Tribal sewer connections beginning at the pump station to be constructed 
at Sequim Bay State Park and ending at the Point of Delivery. 

1.11.28 The City will be the sewer service provider to these connected 
properties and any new properties connected within the section of the Jamestown System 
described in Section 1.11.2A; the Tribe will not be the sewer service provider to these 
properties or any additional properties connected within this section of the Jamestown System 
or anywhere outside of the Jamestown Service Area (as defined in Section 2.29, below). 

1.12 The Parties agree that the Tribe is not required to pay State or local taxes or 
fees; however, as additional inducement for the City to enter into this Agreement, the Tribe 
will pay consideration equal to the amount of any fees or taxes levied by or against the City 
because of its status as a utility. The Tribe also consents and agrees that because of the 
limitations described below, it will pay local taxes and fees identified in this Agreement, even 
though it is not required to under law. 

1.13 The Tribe is a sovereign entity that is not subject to the personal or subject 
matter jurisdiction in Washington State courts. Federal court jurisdiction is limited to matters 
involving a federal question or diversity of citizenship, and federal court jurisdiction cannot 
be conferred by agreement. Without a limited waiver of tribal immunity, the City has no 
remedy if the Tribe violates the terms of this Agreement. In order to induce the City to enter 
in this Agreement, the Tribe is willing to agree to a limited waiver of sovereign immunity as 
to subject matter and personal jurisdiction over the Tribe, strictly limited to those actions 
arising from or relating to this Agreement and includes any judgment rendered by Washington 
State courts. The Tribe must pass a resolution in accordance with Tribal Code Section 
22.01.02- Waiver of Sovereign Immunity that reflects the spirit and intent of this Agreement 
and specifically includes allowing monetary relief. Such resolution will be attached to this 
Agreement and incorporated as "Exhibit D. Limited Waiver of Sovereign Immunity". 
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1.14 The recitals made above are material representations to this Agreement. Based 
upon that understanding, the Parties now desire to enter into this Agreement, as an interlocal 
agreement pursuant to RCW 39.34, the Interlocal Cooperation Act, for the disposal of 
wastewater from the Jamestown System to the City System. 

Section 2. Definitions 

2.1 "Agreement" means this document. 

2.2 "Average Jamestown Transmission Percentage" means the weighted average 
of the Jamestown Transmission Percentages, based on the length of each segment of pipe 
along the Jamestown Transmission Route (as defined in Section 2.34, below). The Average 
Jamestown Transmission Percentage set forth in Exhibit A is assumed, for the purposes of this 
Agreement, unless and until that percentage is updated pursuant to Section 5 .1.2( c ). 

2.3 "Biochemical Oxygen Demand" or "BOD" means the quantity of oxygen 
utilized in the biochemical oxidation of organic matter under standard laboratory procedures 
during five (5) days at twenty (20) degrees Celsius/sixty-eight (68) degrees Fahrenheit, 
expressed as a loading in lbs./day. 

2.4 "Blyn Pump Station" means a pump station, including a wet well containing 
submersible pumps, a valve vault, a meter vault, and an electrical seal-off vault through which 
Jamestown Flows shall exit the Jamestown service area. 

2.5 "Capacity" means the maximum amount of wastewater the WRF is designed to 
treat in a given unit of time. It is typically measured in millions of gallons per day (MOD) 
(see definition of"-Flow" in Section 2.20, below). Capacity will normally be greater than 
Flow. 

2.6 "Capacity Charge" means an up-front payment by the Tribe to the City for the 
right to discharge a given amount of Wastewater, or a subsequent payment for a given 
incremental increase in the amount of Wastewater, into the City System. 

2. 7 ''Capacity Percentage" means the Capacity Reservation divided by the total 
rated flow capacity of the WRF, measured as a percentage of maximum monthly flow. When 
determining the Capital Cost Share for capital projects that expand WRF flow capacity, 
Capacity Percentage means the Capacity Reservation after WRF expansion divided by the 
total rated flow capacity after WRF expansion. 

2.8 "Capacity Reservation" means the maximum Jamestown Flows that may be 
discharged to the City System in a given Fiscal Year, as measured by Maximum Monthly 
Flow in gallons per day (gpd), as updated pursuant to Section 3.4.2, below. This will include 
an initial amount of reserved capacity and, if negotiated by the parties as an amendment to 
this Agreement, future amounts. 
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2.9 "Capital Cost Share'' means a required payment from the Tribe to the City 
toward the cost of capital improvements to the WRF, the Jamestown Transmission Route, or 
the City Collection System as a whole, where the capital cost is incurred after December 31, 
2017. 

2.10 "City" means the City of Sequim, a Washington municipal corporation existing 
and operating pursuant to Title 35 Revised Code of Washington. 

2.11 "City Collection System" means the entire City-owned sanitary sewer trunk 
lines, laterals in City right-of-way, lift stations, and force mains through which sewage flows 
to the WRF, including manholes and other appurtenances, but not including the WRF. 

2.12 "City Service Area" means the current sewer service area boundary of the City, 
and as such boundary may be modified and amended in the future. 

2.13 "City System" means the City Collection System plus the WRF. 

2.14 "City Wastewater Source Control Program" means the regulations, policies 
and procedures adopted by the City for the pretreatment of wastewater discharged into the 
City System, currently set forth in Sequim Municipal Code in Title 13, Chapter 13.48, and as 
such regulations, policies and procedures may be modified, amended, repealed and 
superseded by the City. 

2.15 "Collection System Operating Cost Basis" means the actual cost of operating 
and maintaining the City System minus the Treatment Operating Cost Basis, subject to the 
inclusions and exclusions set forth in Section 5.2. 

2.16 "DOE" means the Washington State Department of Ecology. 

2.17 "Domestic Wastewater" means water carrying human wastes, similar in 
character and volume to wastewater generated from single and multifamily residences and 
permanent mobile home courts. 

2.18 ''Eligible City Capital Costs'' means, and shall include, the cost of 
construction, engineering fees, staff time spent directly on engineering or project 
management, major equipment acquisitions, legal fees, land acquisition costs, and other types 
of costs customarily paid for by the City from capital funding sources for a capital asset, 
provided that eligible City Capital Costs shall not include interest or other financing charges, 
except for accrued interest as set forth in Section 6.3.3, below. Eligible City Capital Costs 
shall be offset by grants specific to the capital project. Eligible City Capital Costs shall not be 
reduced by capital cost shares paid by other wholesale customers that the City may potentially 
have in the future, nor shall it be reduced by the City's use of its own connection charge 
income. 

2.19 "Fiscal Year" means the calendar year for the City of Sequim. 
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2.20. "Flow(s)" means the actual amount of water being treated, moved or reused. It 
is normally expressed in millions of gallons per day (MGD) (see definition of"Capacity'' in 
Section 2.5, above). 

2.21 "FOG" means wastewater whose components of fats, oils and grease are 
subject to measurement by the methods described in Standard Methods of Examination of 
Water and Wastewater, 20th Edition, 1998, Section 5520, or the latest edition; the tenn "fats, 
oils and grease" shall include polar and non-polar fats, oils and grease. 

2.22 "High Strength Waste" means any water or wastewater having a concentration 
of BOD or TS S in excess of 300 mg/L. 

2.23 "Industrial Wastewater" means water or liquid-carried waste from any 
industry, manufacturing operation, trade, business, or commercial establishment and public 
use facilities which includes process wastewater, cooling water, contaminated stonnwater, 
contaminated leachates, or other waters in some combination such that the combined effluent 
differs in some way from Domestic Wastewater, or is subject to regulation under Federal 
Categorical Pretreatment Standards ("Standards"), the State Waste Discharge Permit Program 
("WOP Program"), as such Standards and WDP Program maybe updated, modified or 
amended. 

2.24 "Inflow and Infiltration" or "I&I" means water that enters the sewer system 
from the outside environment, not from domestic or industrial structures. "Inflow" means 
surface water that enters the wastewater system from yard, roof and footing drains, from 
cross-connections with storm drains, downspouts, and through holes in manhole covers; 
"infiltration" means infiltration of groundwater that is influenced by surface or sea water, that 
enters sewer pipes, interceptors, collectors, manholes, or side sewers through breaks, holes, 
joint failures, connection failures and other openings. 

2.25 "Initial Capacity Charge" means the Capacity Charge to be paid when the 
Jamestown System is first connected to the City System. See also "Subsequent Capacity 
Charge" in Section 2.37, below. 

2.26 "Initial Capacity Reservation" means the Capacity Reservation in effect upon 
initial connection of the Jamestown System to the City System and thereafter, until updated 
pursuant to the procedure set forth in Section 3.4.2, below. See also "Subsequent Capacity 
Reservation" in Section 2.38, below. 

2.27 "Jamestown Flow" or "Jamestown Flows" mean the total actual continuous 
flow volume of Wastewater through the Sewer Meter, in gallons per minute (gpm), peak 
hourly minus the total actual flow from any City customers connected along the Jamestown 
System also flowing through the Sewer Meter. 
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2.28 "Jamestown System" means the sewerage system consisting of a sanitary 
sewer collection system, sewage trunk lines, sewer pumping stations, and appurtenances 
owned, operated, and maintained by the Tribe in the Jamestown Service Area, including a 
force main extending to the Point of Delivery. 

2.29 "Jamestown Service Area" means the Jamestown trust and reservation lands as 
presently designated or as modified in the future. 

2.30 "Jamestown Transmission Percentage" means the projected Jamestown Flow 
in gallons per minute (gpm), peak hourly, as a percentage of projected total Wastewater flow 
in Maximum Monthly Flow in gallons per day (gpd) through any given segment of pipe along 
the Jamestown Transmission Route. The Jamestown Transmission Percentages set forth in 
Exhibit A are assumed, for the purposes of this Agreement, unless and until those percentages 
are updated pursuant to Section 5.1.2( c). 

2.31 "Jamestown Transmission Route" means the linear path of City Sewer pipes, 
including manholes and related facilities, through which Jamestown Flows are primarily 
conveyed from the Point of Delivery to the City WRF, as shown in Exhibit A. 

2.32 "Maximum Monthly Flow" ("MMF") means the total flow of sewage in 
gallons divided by the total number of days in that month during which the greatest volume of 
flow occurs, in any given Fiscal Year, expressed in gallons per day (gpd). Design capacities 
and discharge permits for wastewater treatment facilities are commonly based on MMF. 

2.33 "Net Book Value" means the original cost of a capital asset, less the portion of 
the cost funded by contributed capital such as grants, less accumulated depreciation on the 
non-contributed portion. 

2.34 "O&M Markup" means an amount that is added to the cost basis for the two 
types of O&M charges set forth in Section 5.1, below, to account for the City Business & 
Occupation Tax and an out-of-City multiplier. The O&M Markup is equal to twenty-five 
(25%) of the cost basis. There is no similar markup for the Capacity Charge or Capital Cost 
Share. 

2.3 5 "Point of Delivery'' means the boundary at which wastewater originating in the 
Jamestown System is conveyed into the City System, located in proximity to the intersection 
of US 101 and Whitefeather Way within the City, as shown in Exhibit A. All sewer lines 
upstream of the Point of Delivery are the responsibility of the Tribe, except as otherwise 
provided in Section 11.11.28, above. 

2.36 "Sewage" or "Wastewater" means water-carried human wastes or a 
combination of water-carried wastes from residences, business buildings, institutions, 
industrial establishments and public use facilities, together with such I&I as may be present. 
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2.3 7 "Sewer" means any pipe, conduit ditch, or other device used to collect and 
transport sewage from the generating source to the Wastewater Reclamation Facility. 

2.38 "Sewer Meter" means a sewer flow meter, including a vault, sample port, and 
electronic equipment to allow remote meter reading, through which Jamestown Flows shall 
enter the City System. 

2.39 "Subsequent Capacity Charge" means the capacity charge to be paid when the 
Jamestown System requests and is granted an increase in its Capacity Reservation pursuant to 
the provisions of Section 3.4.2, below. See "Initial Capacity Charge" in Section 2.25, above. 

2.40 "Subsequent Capacity Reservation" means the revised Capacity Reservation in 
effect after an update to it pursuant to Section 3.4.2, below. 

2.41 "Total Suspended Solids" or "TSS" means the total suspended matter that 
floats on the surface of, or is suspended in, water, wastewater, or other liquid, and which is 
removable by laboratory filtering, expressed as a loading in lbs./day. 

2.42 "Treatment Operating Cost Basis" means the actual cost of operating and 
maintaining the WRF in a given year, subject to the inclusions and exclusions set forth in 
Section 5.2, below. 

2.43 "Tribe" or "Tribal" means or refers to the Jamestown S' Klallam Tribe, a 
federally recognized Indian Tribe. 

2.44 "Wastewater Reclamation Facility" or "WRF" means the City's wastewater 
treatment and reclamation plant located at 247 Schmuck Road, Sequim, Washington, along 
with its appurtenant headworks, marine outfall, and water recycling facilities. 

Section 3. Delivery and Acceptance of Wastewater 

3 .1 Wastewater Delivery. The Tribe shall deliver to the City, not to exceed the 
Capacity Reservation for the Jamestown System, the Wastewater collected by the Jamestown 
System, and the City shall accept and treat the Jamestown Flows in accordance with the terms 
of this Agreement. The Tribe shall be responsible for all costs of design and construction of 
the Jamestown System. The Tribe shall also be responsible for design and construction costs 
necessary for connection of the Sequim Bay State Park and Sequim Bay Lodge sewage 
systems to the Jamestown System. The Tribe and the City agree that connection to the City's 
wastewater facility shall apply only to Tribal lands in Trust and Reservation status. No 
additional connections to the facility from non-Tribal lands shall be initiated except as 
provided for in RCW 36. 70A.1 l 0( 4). 

3 .2 Wastewater Metering. The Tribe shall deliver the Wastewater to the City at 
the Sewer Meter, which the Tribe shall construct at the Tribe's sole expense at the Point of 
Delivery. Upon completion of construction, the Tribe shall transfer to the City ownership of 
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the Sewer Meter, including any warranties or sureties, after which the City shall operate and 
maintain it at the City's sole expense. 

3.3 Initial Capacity Reservation. The Initial Capacity Reservation is ninety four 
thousand seven hundred eighty six gpd (94,786 gallons per day) (Maximum Monthly Flow). 

3.4 Future Updates to Capacity Reservation. 

3.4.1 Planning Basis for Capacity Reservation. The intent of the Parties is 
that the Capacity Reservation be based on a long-term demand forecast for the Jamestown 
System, so that the Jamestown System has reserved capacity sufficient to accommodate 
between ten and twenty years of planned growth at any given time. The choice about how 
much treatment capacity to request is at the sole discretion of the Tribe, and the choice about 
whether to grant the requested level of capacity is at the sole discretion of the City. Both 
parties agree to be reasonable in exercising their discretion. 

3.4.2 Process for Updating Capacity Reservation. At five-year intervals 
beginning in 2024, the Tribe shall assess the projected level of demand from the Jamestown 
System, and the City shall assess the total projected demand for the WRF. Based on the 
Jamestown System demand forecast, the Tribe shall determine whether the Jamestown 
System has sufficient reserved treatment capacity to accommodate its projected future growth. 
If the Tribe requests a change in the Capacity Reservation and the request is granted by the 
City, with approval from their respective legislative bodies, the incremental change and the 
revised Capacity Reservation shall be documented in a joint memorandum signed by the 
managers responsible for the Jamestown System and the City System, with such 
memorandum to be appended to the Agreement as an amendment. The Capacity Percentage 
shall thereby be updated to reflect the new percentage of WRF capacity committed to the 
Jamestown System, and the Tribe shall pay the appropriate Capacity Charge on the 
incremental Capacity reservation. 

3.4.3 Plan for Maintaining Adequate Capacity Reservation. Even if it has 
been less than five years since the most recent demand forecast, if the Maximum Monthly 
Flow of the Jamestown System exceeds eighty-five percent (85%) of the Capacity 
Reservation, the Tribe shall update the Jamestown System demand forecast and submit a plan 
to the City for continuing to maintain adequate treatment capacity, potentially including a 
request for additional Capacity Reservation. For purposes of this section "adequate" means a 
minimum fifteen percent (15%) Capacity Reservation buffer at all times. 

3 .4.4 Reductions in Capacity Reservation. If the City requests a reduction in 
Capacity Reservation and the Tribe agrees, then the City shall pay the Tribe a Capacity 
Refund Payment. As illustrated in Exhibit C, attached and incorporated by this reference, the 
Capacity Refund Payment shall be based on the then-current Net Book Value of the capital 
assets previously funded by Capital Cost Shares and the then-current Net Book Value of the 
pre-2018 assets included in previously paid Capacity Charges, the sum divided by the then-
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current WRF total capacity (in gpd) and then multiplied by the change in Capacity 
Reservation (in gpd). 

3.5 High Strength Waste and Industrial Wastewater. The City agrees to accept and 
treat High Strength Waste and Industrial Wastewater from the Jamestown System; however, 
the City shall have the right to regulate and control the conditions through the City's 
Wastewater Source Control Program under which High Strength Waste and Industrial 
Wastewater is accepted into the City System. 

3.5.1 Pretreatment Reguirements for Jamestown System Customers. The 
Tribe shall adopt and implement a pretreatment program for the Jamestown System customers 
discharging High Strength Waste or Industrial Wastewater, with requirements at least as 
stringent as what the City Wastewater Source Control Program requires of City System 
customers. The Tribe's pretreatment program may include requirements to install on-site 
pretreatment facilities, adopt specified wastewater management practices, monitor wastewater 
flows from particular customers, be subject to inspections by Tribal or City pretreatment staff, 
and/or pay fees for retreatment program administration and lab testing. The Tribe shall not 
accept into the Jamestown System septage and other liquid hauled wastes as referenced in 
"Criteria for Sewage Works Design (Tl-2 Septage and Other Liquid Hauled Wastes)" 
Washington State Department of Ecology. 

3.5.2 Tribe Responsible for Jamestown System High Strength Waste and 
Industrial Wastewater. The City shall be responsible for testirig at its own expense the BOD, 
TSS, FOG, and other regulated characteristics of the Jamestown Flows at the Blyn Pump 
Station. The Tribe shall be responsible for any violations of the City Wastewater Source 
Control Program or DOE permit requirements resulting from Jamestown Flows but only to 
the extent such violations result in Wastewater originating from the Jamestown Service Area 
and not originating from City customers connected to the Jamestown System. A pattern or 
practice of violations by the Tribe, but not by non-Tribal connections to the Jamestown 
System, of the City Wastewater Source Control Program or DOE permit requirements for 
high strength waste or industrial wastewater, may be considered grounds for the City to 
terminate the Agreement, with ten (10) years advance written notice. The City also retains the 
right to suspend the Tribe's service in accordance with Section 7.8, Suspension of Service for 
Non-Payment, below, for violations arising under this Section. 

3.5.3 Surcharge for High Strength Wastewater Flows. The City Agrees to 
accept and treat High Strength Industrial Wastewater from the Jamestown System at a 
surcharge calculated on the cost of treating concentrations ofBODs or TSS in excess of300 
mg/L. High strength O&M surcharge rates are based on estimates of the O&M costs 
associated with treating each pound ofBODs and TSS. Annual O&M expenses at the Water 
Reclamation Facility have been analyzed and segregated into costs associated with treating 
flow, BODs and TSS. The total annual costs to treat BODs and TSS are then divided by the 
total pounds treated at the City's WRF to detennine unit costs ($/pound) to treat each pound of 
BODs and TSS. The high strength O&M surcharge rate for BODs based on 2017 WRF costs 
is estimated to be $0.19 per pound of BODs and $0.20 per pound ofTSS. The High Strength 
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Surcharge Rate shall be calculated each year in conjunction with the Treatment O&M Rate. 
High strength surcharges will be billed for BODs or TSS concentration that represents an 
average strength concentration over the billing period in excess of 300mg/L as set forth in 
5.1.2 below. The equations below will be used by the City to calculate high strength O&M 
surcharges. 

• BODs or TSS O&M Surcharge Rate (BODs of $0.19 and TSS of $0.20) per pound 
• "C" = BODs or TSS concentration that represents the average strength concentration 

over the billing period 
• The high strength customer's flow over the billing period in million gallons 
• Conversion factor= 8.34 (lb/mgal)/(mg/L) 

BODs O&M Surcharge per Billing Period Bill Calculation 
BODs O&M Surcharge Rate: ($/lb) x Flow (mgal) x (C(mg/L) - 300 mg/L) x 8.34 

TSS O&M Surcharge per Billing Period Bill Calculation 
TSS O&M Surcharge Rate: ($/lb) x Flow (mgal) x (C(mg/L) - 300 mg/L) x 8.34 

Examples of BODs and TSS O&M Surcharge Billing Period Calculation charges are shown in 
Exhibit B, attached and incorporated by this reference. 

3.6 Tribal Access to Reclaimed Water from Seguim Water Reclamation Facility. 

3.6.1 Statement of Intent. Both parties recognize that the Tribe is 
contributing to the effluent flows at the WRF. The reclaimed water generated by the WRF 
offers a resource that is valuable to the region and may be of interest to the Tribe in the future. 
Nothing in this Agreement requires the City of Sequim to have reclaimed water that meets the 
standards or volumes needed for upland or aquifer recharge. The City shall have the choice of 
which wastewater treatment standard to apply and may base this decision on many factors, 
including but not limited to State regulations, discharge permit conditions, cost to produce 
reclaimed water, market demand for reclaimed water, WRF operating constraints, upset plant 
conditions, and/or distribution system constraints. 

3.6.2 Tribal Right to Acquire Reclaimed Water. Prior to the City selling or 
committing reclaimed water to other customers or for mitigation projects, the Tribe will have 
a right of first refusal to purchase a quantity of reclaimed water equal to the amount of 
Jamestown Flows, as measured at the Sewer Meter. The Tribe will have ninety (90) calendar 
days to formally commit to such a purchase after being notified in writing by the City of its 
availability. The price charged to the Tribe for reclaimed water shall equal the price charged 
to in-City customers plus fifteen percent ( 15% ), provided that if any part of the cost of 
creating reclaimed water is already included in the Tribe's wastewater treatment bill, that 
amount will be deducted from the cost of the reclaimed water purchase. If Tribe use of the 
reclaimed water requires special pumping or conveyance not otherwise provided to City 
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customers, the cost shall be borne by the Tribe. If the Tribe uses its purchased reclaimed 
water for water rights mitigation or other long-term commitments, it will do so solely at its 
own discretion, and the City will not be responsible for any guaranteed delivery of the 
reclaimed water beyond what is nonnal policy for all customers of the City. 

3.7 Pipe Capacity. The Tribe shall design and operate the Jamestown System so as 
not to cause surcharging, as defined in the DOE Criteria for Sewage Works Design (Orange 
Book) latest edition, due to Jamestown Flows exceeding its share of pipe capacity. The City 
shall have the right to review and comment on the design and operating procedures for 
Jamestown System lift stations. 

Section 4. Excess Discharge 

4.1 Maximum Jamestown Flows. The Tribe shall not discharge more than the 
Capacity Reservation into the City System. The City's acceptance of any wastewater above 
the Capacity Reservation shall by itself create no right, title or interest in the Tribe in any 
increase in the Capacity Reservation. 

4.2 Remedies for Excess Discharge. If the Capacity Reservation is exceeded in 
any given Fiscal Year, the City may, at its sole option, (a) require the Tribe to agree to an 
increased Capacity Reservation, (b) if the City determines it does not have sufficient WRF 
capacity to allow an increased capacity reservation, require the Tribe to impose a moratorium 
on new connections within the Jamestown System trust and re~ervation lands, and/or (c) 
terminate this Agreement and discontinue receiving Tribal Wastewater after at least ten (10) 
years prior written notice to the Tribe. Before imposing a remedy, the City shall consult with 
the Tribe to determine which remedy the Tribe considers to be the least burdensome and most 
realistic, provided, however, the City shall retain the right in its sole, reasonable discretion to 
impose the appropriate remedy. 

Introductory Note to Sections S and 6. Figure 1 is a graphic depiction of the methods by 
which capital and operating costs related to the City WRF and Jamestown System 
Transmission Route are to be recovered from the Tribe by the City. Section 5 addresses the 
recovery of operating and maintenance ("O&M") costs; Section 6 addresses the recovery of 
capital costs. 
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Figure 1: Types of Costs and Cost Recovery Methods 
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Operating & Maintenance Charges 

5.1 Types of Operating and Maintenance Charges. The Tribe shall pay the City 
monthly two types of O&M Charges for the disposal of the Jamestown Flows: a Treatment 
O&M Charge based on a Treatment O&M Rate (see Section 5.1 .1, below) per gallon 
multiplied by the number of gallons of Jamestown Flows in a given month, and an Annual 
Pipe Charge divided by twelve (12) months. 

5.1.1 Calculation ofTreatment O&M Rate. A Treatment O&M Rate per 
gallon shall be calculated each Fiscal Year based on the Treatment Operating Cost Basis plus 
the O&M Markup, the sum divided by the actual total gallons of influent to tlie WRF during 
that year. 

5.1.2 High Strength Wastewater Flow Surcharge. The monthly surcharge for 
high strength wastewater shall be calculated as a lump sum according to the formulas 
referenced in paragraph 3.5.3 and added as a flat charge to the monthly utility bill for 
Treatment and Pipe Charge for each of the TSS and BOD loads. 

5.1.3 Annual Pipe Charge. The Annual Pipe Charge shall be calculated each 
Fiscal Year based on the Collection System Operating Cost Basis plus the O&M Markup, the 
sum multiplied by the Jamestown Percentage of the entire City Collection System. The 
Annual Pipe Charge divided by twelve (12) shall be billed each month, beginning with the 
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date the Jamestown System is connected to the City System, with the first month pro-rated to 
the number of days of service during that month. 

( a) The Jamestown percentage of the entire City Collection System results 
from the Average Jamestown Transmission Percentage being multiplied by the Jamestown 
Transmission Route lineal feet as a percentage of the total lineal feet in the entire City 
Collection System, as shown in Exhibit A. Until updated in the future, the Jamestown 
Percentage of the entire City Collection System will be one point nine per cent (1.90%) 

Every five years beginning in 2024, the City shall update the Jamestown percentage of the 
entire City Collection System based on updated information about total lineal feet in the City 
Collection System. The updated number of total lineal feet in the City Collection System and 
resulting updated Jamestown percentage of the entire City Collection System shall be 
documented in a memorandum from the manager responsible for the City System, appended 
to the Agreement as an amendment, executed by both Parties, and used in subsequent 
calculations of the Annual Pipe Charge and Capital Cost Share. 

(b) If both Parties agree in writing, with approval from their respective 
legislative bodies, to update the Jamestown Transmission Percentages, then an engineering 
analysis shall be performed to forecast the peak hourly flows (in gallons per minute., or gpd) 
of the Jamestown System and City System, respectively, through the shared pipes of the 
Jamestown Transmission Route. The time frame for the engineering analysis shall be fifteen 
(15) years, and the cost of the analysis shall be shared equally by both Parties. The updated 
Jamestown Transmission Percentages and Jamestown Percentage of the entire City System 
resulting from the analysis shall be documented in a joint memorandum signed by the 
respective managers responsible for the Jamestown System and the City System, to be 
appended to the Agreement, as an amendment, and shall supersede the percentages shown in 
Exhibit A and be used for subsequent calculations of the Annual Pipe Charge and Capital 
Cost Share. 

5.2. Included and Excluded Costs. 

5.2.1. Included Costs. The Treatment Operating Cost Basis and Collection 
System Operating Cost Basis shall include both direct and indirect costs of operating and 
maintaining the City System, subject to the exclusions set forth in Section 5.2.2, below. 
Indirect costs such as administrative, general, and insurance costs shall be allocated in 
proportion to the amount of direct costs with which they are associated. 

5.2.2. Excluded Costs. The Treatment Operating Cost Basis and Collection 
System Operating Cost Basis shall exclude the following: 

(a) Any capital-related costs, such as capital expenditures, debt service 
costs, or transfers for the purpose of funding capital reserves. 

(b) The City Business & Occupation Tax. 
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( c) State public utility and B&O truces not applicable on sales to 
governmental customers. 

(d) The cost of services not received by the Jamestown System, such as 
storm water service, sewage pumping, retail meter reading, or retail customer billing. 

Exhibit B illustrates the calculation of the Treatment O&M Charge and Annual Pipe Charge. 

5.3. Estimated O&M Charges and True-up Adiustment. In advance ofa given 
Fiscal Year, the City shall create an estimated Treatment O&M Rate based on estimated costs 
and flows, and the estimated rate shall be applied to actual Jamestown Flows during that year. 
The City shall also create an estimated Annual Pipe Charge based on the estimated Collection 
System Operating Cost Basis. After Fiscal Year-end, the Treatment O&M Rate for the given 
year shall be re-calculated based on actual costs and flows and a corrected Treatment O&M 
Charge calculated. Also, after Fiscal Year-end a corrected Annual Pipe Charge shall be 
calculated based on the actual Collection System Operating Cost Basis. The difference 
between estimated and corrected amounts for both types of O&M charges shall be divid~d 
into twelve equal parts and added to or subtracted from the following twelve monthly bills to 
the Tribe. Exhibit B provides an example of a true-up adjustment after the end of a Fiscal 
Year. 

Section 6. Capacity Charge and Capital Cost Share 

6.1 Introduction to Section 6. In general, under the terms of this Agreement, 
Capacity Charges are used to recover a proportionate share of the Net Book Value ofWRF 
and Jamestown Transmission Route assets built or acquired prior to December 31, 2017, 
including Construction Work in Progress as of December 31, 2017. For City capital costs 
incurred for WRF and Jamestown Transmission Route projects after December 31, 2017, a 
proportionate share of the City capital cost is recovered through a Capital Cost Share. 

6.2 Capacity Charges. 

6.2.1 Initial Capacity Charge. Ninety (90) calendar days after funding from 
USDA becomes available for distribution, the Tribe shall pay to the City an Initial Capacity 
Charge of One million, five hundred ninety one thousand, five hundred eighty Dollars 
($1,591,580.00), pursuant to calculations shown in Exhibit C. The Initial Capacity Charge is 
based on the Jamestown System share of the Net Book Value ofpre-2018 WRF and 
Jamestown Transmission Route assets, assuming accumulated depreciation as of December 
31, 2017, which is the projected date for the Jamestown System to be connected to the City 
System. 

6.2.2 Subsequent Capacity Charges. If the Capacity Reservation is increased 
pursuant to Section 3.4.2, above, a subsequent Capacity Charge shall be paid by the Tribe to 
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the City. Subsequent Capacity Charges shall be calculated following the method illustrated in 
Exhibit C, based on the Net Book Value per gpd of pre-2018 treatment assets, multiplied by 
the increase in Capacity Reservation. The Net Book Value for subsequent Capacity Charges 
shall be net of year-end accumulated depreciation for the year immediately preceding the date 
the charge is payable. If the increase in Capacity Reservation occurs in conjunction with a 
WRF expansion project, post-expansion WRF capacity shall be used in calculating the 
subsequent Capacity Charge. Subsequent Capacity Charges shall be payable prior to the 
increase in Capacity Reservation taking effect. 

6.3 Capital Cost Share. For capital expenditures to the City System incurred 
subsequent to December 31, 2017, the Tribe shall pay to the City a Capital Cost Share based 
on Eligible City Capital Costs and the applicable Capital Cost Share percentages. 

6.3. 1. Capital Cost Share Percentages. The Capital Cost Share shall be based 
on the percentages set forth below: 

(a) Treatment Capital. For capital improvements to the WRF, the 
applicable Capital Cost Share percentage shall be the Capacity Percentage, except that if the 
capital improvements are triggered by the need to expand the capacity for BOD or TSS 
loadings, the cost of those treatment improvements shall be shared on the basis of each party, s 
relative BOD or TSS loadings at the time the need for the expansion is triggered. 

(b) Jamestown Transmission Route Capital. For capital improvements to 
the Jamestown Transmission Route, the applicable Capital Cost Share percentage shall be the 
Jamestown Transmission Percentage for the applicable segment of the Jamestown 
Transmission Route. If more than one segment is involved in a single capital improvement 
project, the project cost shall be allocated by segment so that the relevant Jamestown 
Transmission Percentage can be applied to each improved segment. If a City Collection 
System project improves sewer lines both on and off the Jamestown Transmission Route, the 
Capital Cost Share shall only apply to the portion on the Jamestown Transmission Route. 

(c) Collection System-wide Capital. For capital improvements or 
acquisitions that benefit the City Collection System as a whole, without being geographically 
specific, the applicable Capital Cost Share percentage shall be the Jamestown Percentage of 
the entire City Collection System, as set forth in Section 5.1.2 (b), above. Examples of this 
type of project might include improved GIS mapping or the replacement of a Vactor truck. 

( d) City Collection System Projects Not on the Jamestown Transmission 
Route. For capital improvements to a geographically specific part of the City Collection 
System that is not on the Jamestown Transmission Route, there is no Capital Cost Share. 

6.3 .2. Eligible City Capital Costs. The Capital Cost Share shall be based on 
Eligible City Capital Costs actually incurred. 
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6.3.3 Annual Billing for Capital Cost Share. Beginning in 2019, the City 
shall bill the Tribe, prior to March 31 each year, for the Jamestown System Capital Cost Share 
relevant to the previous year's capital expenditures, and the Tribe shall make the required 
payment within thirty (30) calendar days, subject to the dispute resolution process outlined in 
Section 7.5 and Section 12, below. The City may add three-quarters of one percent (0. 75%) to 
the Capital Cost Share as an approximation of accrued interest during the year in which 
capital expenditures are incurred. The accrued interest factor is further explained in Exhibit C. 

6.3.4. No Markup or Out-of-City Multiplier. The Capital Cost Share shall not 
include a markup or an out-of-City multiplier. 

Section 7. Billing and Payment 

7. I Billing and Payments for O&M Charges and Capital Cost Share. In 
consideration for the transmission, treatment and disposal ofWastewaterreceived from the 
Jamestown System, the City shall bill the O&M Charges to the Tribe on a monthly basis for 
the Treatment O&M Charge and one-twelfth (1/12) of the Annual Pipe Charge. The City shall 
also bill the Tribe annually, as set forth in Section 6.3.3, above, for the Capital Cost Share. 
The Tribe shall make payments to the City based on the bill. Billing and payment are further 
described herein. 

7.2 Billings. A bill that has been properly addressed and deposited in the United 
States mail, either to the address shown in Section 13 .1, below, or to another address 
designated by the Tribe in writing, shall be deemed to be presented to the Tribe for payment. 
If both parties agree in writing, electronic billing may be used, in which case the billing date 
is the date the bill is sent electronically to the e-mail address designated in writing by the 
Tribe. The Tribe's payment in full of the monthly bill shall be due and payable at the City's 
Business Office twenty-five (25) days after the deposit of the City bill in the United States 
mail or the bill is sent electronically to the Tribe ("Due Date"). Any bill not paid by the Due 
Date shall be past due. The City may charge interest on any past due bill at the rate applied to 
other City customers, subject to RCW 35.67.210 or as such statute may be modified, amended 
or superseded, for every month or portion of a month that the past due amount remains 
unpaid. 

7 .3 Temporary Lapses in Sewer Meter Data. If metered sewage volume is 
incomplete or inaccurate for any period of time, the City may bill the Tribe for such period 
based on an estimated volume using any of the following methods: historical Jamestown 
Flows, historical relationship of Jamestown Flows to related metered water use, or surrogate 
Jamestown Flows agreed upon in writing by the Parties. The City shall provide the Tribe 
documentation of the basis for the estimated Jamestown Flows in any such instance. 

7.4 Tribal Customers. The Tribe shall be solely responsible for billing and 
collecting for sewer service from customers connected to the Jamestown System, except for 
Sequim Bay State Park al}d the business currently operating as Sequim Bay Lodge. Sewage 

-18-



volume from Sequim Bay State Park and Sequim Bay Lodge will be metered independently 
of and deducted from the Jamestown System metered volume for the purposes of billing. 

7.5 Disputed Bills. If the Tribe believes that a bill from the City is in error, the 
Tribe shall notify the City and provide supporting documents within the thirty (30) calendar 
days after the City's transmittal of the bill to the Tribe. Notice of disputed bills shall include 
payment of undisputed amounts and fifty percent (50%) of disputed amounts. Within ten (10) 
business days thereafter, the City and Tribe shall meet to attempt to resolve the dispute. If the 
dispute cannot be resolved, then the Parties shall proceed with dispute resolution under 
Section 12, below. 

7.6 Notice and Opportunity to Cure Payment Default. If a past due bill remains 
unpaid and no notice of dispute has been timely filed under Section 7 .5, above, the City shall 
give written notice and opportunity to cure to the Tribe ("Notice to Cure"). Defaults other 
than payment defaults, are addressed in Section 13.6, below. 

7. 7 Default on Payment Obligations. If the Tribe does not pay the past due bill 
within fifteen (15) business days after the Notice to Cure is mailed by the City to the Tribe, 
the City shall have the right to collect the past due amount and impose a one-time penalty of 
ten percent ( l 0%) of the amount of each past due bill. If the Tribe has provided notice to the 
City of a dispute concerning a bill pursuant to Section 7 .5, above, no penalty will be added to 
the bill, but interest will still accrue on the unpaid due amount until the dispute has been 
resolved and the appropriate payment made, in which case interest shall only apply to the 
unpaid portion of the appropriate payment. If the dispute resolution process results in an 
appropriate payment that is less than what the Tribe has already remitted, the City shall refund 
the difference plus interest. Such interest, if any, accrues at the same rate the City charges 
other ratepayers. The City shall have the right to pursue all lawful means of pursuing debt 
collection from the Tribe. Subject to the dispute resolution process set forth in Section 12, 
below, failure of the Tribe to make payments required under this Agreement shall be 
considered grounds for the City to terminate this Agreement, on at least t~n (10) years prior 
written notice to the Tribe. 

7.8 Suspension of Service for Non-Payment. After the City's written notice 
required under Section 7 .6, above, if any past due items remain unpaid, the City may suspend 
service to the Tribe until such payment has been received. The City will give the Tribe at least 
48-hours prior written notice regarding the date and time the service will be suspended. The 
City is not responsible for any consequential damages the Tribe or its customers may incur 
because of suspension of service pursuant to this Section. 

Section 8. Sewage Meter/Monitoring Vault 

8.1 Access and Maintenance. The City and the Tribe shall have equal access to the 
Sewer Meter for the purpose of periodic reading of Tribe flows and to perform maintenance 
and operation functions. 
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8.2 Meter Recalibration. The Sewer Meter shall be re-calibrated upon the request 
of either Party. The cost of this recalibration shall be the responsibility of the requesting Party, 
except that the cost shall be the City's responsibility if a re-calibration has not been performed 
within the time frame recommended by the manufacturer of the meter. Representatives of 
each Party shall have the right to observe the recalibration. Should a meter recalibration 
reflect meter variation greater than five per cent (5%) of the measured meter reading, either 
Party may request a billing adjustment for the six ( 6) months previous to the recalibration 
using the meter variation percentage. 

Section 9. Books, Records and Communications 

9 .1 Books. The City shall keep full and complete books of accounts showing all 
costs and expenses incurred in connection with the City System, including the maintenance 
and operations costs, capital costs, and any other costs or offsetting revenues used in 
calculating amounts payable by the Tribe under this Agreement. 

9.2 Inspection. Each Party shall have the right to inspect and copy, during regular 
business hours, all reports and records maintained by the other Party that relate to this 
Agreement, including, but not limited to, maintenance and operations costs or any other 
matter affecting the Tribe's rates, flow records, wastewater quality reports, pretreatment 
monitoring records, ·connection records and reports, and reports to the DOE or other 
regulatory authorities, excepting public records maintained by either Party that ( a) are exempt 
from disclosure pursuant to Chapter 42.56 RCW, the Public Records Act, (b) are privileged 
and confidential pursuant to Chapter 5.60 RCW, or (c) are otherwise not subject to public 
disclosure or production in civil litigation. Tribe specifically consents to abide by the Public 
Records Act (RCW 42.56) and Witnesses - Competency (RCW 5.60) for purposes of this 
section. 

9.3. Policy Notifications. At least fifteen (15) business days in advance of adoption, 
the City and Tribe shall provide each other with copies of any policies, codes or ordinances 
related to City treatment capacity, Jamestown or City pretreatment requirements, or 
Jamestown System connection requirements. Each party shall endeavor to maintain 
communications with the other at the management level in order to be aware of the other 
party's interests while the proposed policies, codes or ordinances are being developed. 

9 .4 Annual Report on Industrial or High Strength Customers. The Tribe shall 
report to the City annually on individual customers who are permitted to discharge industrial 
or high strength wastewater into the Jamestown System. This report shall identify the relevant 
pretreatment requirements and monitoring results for each industrial or high strength 
customer. 

Section 10. Indemnification and Insurance 

10.1 City. The City shall indemnify, defend, and hold harmless the Tribe, its 
elected officials, officers, agents, and employees from and against all suits, claims, or 
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liabilities of any nature, including attorney fees, costs, and expenses, for or on account of 
injuries or damages sustained by any person or property, resulting from acts or omissions of 
and to the extent harm is caused by the City, its agents or employees in connection with 
maintenance and operation of the City System or for breach of its duties under this 
Agreement. If suit in respect to the above is filed, the City shall defend the suit at the City's 
own cost and expense, and if judgment is rendered or settlement made requiring payment by 
the Tribe, its officers, agents or employees, the City shall pay the same. Should a court of 
competent jurisdiction determine that this indemnity agreement is subject to RCW 4.24.115, 
then in the event ofliability for damages arising out of bodily injury to persons or damages to 
property caused or resulting from the concurrent negligence of the City and the Tribe, and 
their elected officials, officers, employees or agents, the City's liability hereunder shall only 
be to the extent of the City's negligence. It is further specifically and expressly understood 
that the indemnification provided herein constitutes the City's waiver of immunity under 
industrial insurance, Title 51 RCW, solely for the purposes of this indemnification. This 
waiver has been mutually negotiated by the Parties. 

10.2 Tribe. The Tribe shall indemnify, defend, and hold harmless the City, its 
elected officials, officers, agents, and employees from and against all suits, claims, or 
liabilities of any nature, including attorney fees, costs, and expenses, for or on account of 
injuries or damages sustained by any person or property, resulting from acts or omissions of 
and to the extent harm is caused by the Tribe, its agents or employees in connection with 
maintenance and operation of the Jamestown System or for breach of its duties under this 
Agreement. If suit in respect to the above is filed, the Tribe shall defend the suit at the Tribe's 
own cost and expense, and if judgment is rendered or settlement made requiring payment by 
the City, its officers, agents or employees, the Tribe shall pay the same. Should a court of 
competent jurisdiction determine that this indemnity agreement is subject to RCW 4.24.115, 
then in the event of liability for damages arising out of bodily injury to persons or damages to 
property caused or resulting from the concurrent negligence of the City and the Tribe, and 
their elected officials, officers, employees, or agents, the Tribe's liability hereunder shall only 
be to the extent of the Tribe's negligence. 

I 0.3 Recovery of Cost of Regulatory Violations. If the City incurs fines, penalties, 
or remedial capital or cleanup costs for which the Tribe has been deemed by an independent 
investigation as partially or fully responsible, the City shall have the right to charge the Tribe 
for a proportionate share of any such fines, penalties and remedial capital or cleanup costs, 
and the Tribe agrees to pay such charges to the City. The City retains sole, reasonable 
discretion to select the independent investigator. 

10.4 Insurance Requirements. 
( a) The Tribe shall maintain insurance sufficient to pay any suits, claims, or 
liabilities of the City described in Section I 0.2, above, and, in addition, the 
cost of remediation of environmental damage caused by any Tribe discharge, 
such as the discharge into or transfer of toxic wastes from the Jamestown 
System into the City System. The Tribe's current insurance limits are 
$6,000,000 per occurrence. The City presumptively agrees that the Tribe's 
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coverage as of the date of this Agreement is sufficient to cover known risks as 
of that date. The Tribe agrees, at its own expense, to maintain this insurance 
coverage for all of its liability exposures for this Agreement. The Tribe agrees 
to provide the City with at least thirty (30) days prior written notice of any 
material change in the Tribe's insurance program. The Tribe agrees to add the 

. City as an additional insured on such insurance and to provide the City with an 
endorsement confirming the City as an additional insured on such policy or 
policies. The maintenance of, or lack thereof, of insurance coverage shall not 
limit the liability of the Tribe to the City. 

(b) The City shall maintain insurance sufficient to pay any suits, claims, or 
liabilities of the Tribe described in Section 10.2, above, and, in addition, the 
cost of remediation of environmental damage caused by any City discharge, 
such as the discharge into or transfer of toxic wastes from the City System into 
the Jamestown System. The City, a Washington State municipal corporation, 
maintains an insurance program through the Washington Cities Insurance 
Authority risk pool for the protection and handling of the City's liabilities 
including injuries to persons and damage to property. The City's current 
insurance limits are $5,000,000 per occurrence. The Tribe presumptively 
agrees that the City's coverage as of the date of this Agreement is sufficient to 
cover known risks as of that date. The City agrees, at its own expense, to 
maintain this insurance coverage for all of its liability exposures for this 
Agreement. The City agrees to provide the Tribe with at least thirty (30) days 
prior written notice of any material change in the City's insurance program. 
The Tribe acknowledges and understands the City does not purchase 
Commercial General Liability ("COL") insurance and therefore does not have 
the ability to add the Tribe as an additional insured under such insurance. 
Should the City elect to cease insurance through the risk pool and purchase 
COL insurance, City agrees to add the Tribe as an additional insured on such 
insurance and to provide the Tribe with an endorsement continuing the Tribe 
as an additional insured on such policy or policies. The maintenance of, or lack 
thereof, of insurance coverage shall not limit the liability of the City to the 
Tribe. 

I 0.5 Survival. The obligations of Section 10.4, above, shall survive the termination 
of this Agreement, _except that insurance need not be maintained that covers events occurring 
after the termination of the Agreement. Without limiting the generality of this provision, the 
obligations to provide insurance and to indemnify survive for a period equal to any and all 
relevant statutes of limitation, plus the time necessary to fully resolve any claims, matters or 
actions begun within that period. 

Section 11. Term of Contract 

11.1 Term. The Contract shall commence on the Effective Date and continue until 
terminated in accordance with Section 11.2, below. 
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11.2 Expiration and Termination. In the absence of an agreement to the contrary, or 
termination as otherwise provided in this Agreement, this Agreement shall expire on 
December 31, 2058 ("Expiration Date"); provided, at least ten (10) years prior to the 
Expiration Date, either Party must notify the other Party in writing if the Party intends to (a) 
let the Agreement expire and terminate on the Expiration Date, or (b) negotiate changes in the 
terms and conditions of the Agreement and renew and extend the Agreement. If neither Party 
provides notice as provided in Section 1 l.2(a) or (b), above, the Agreement shall 
automatically be extended for an additional ten (10) year term on its existing terms and 
conditions commencing from the Expiration Date set forth above, subject to the ten ( 10) year 
notice provision prior to any new Expiration Date, and thereafter until the Agreement is 
terminated. Notwithstanding the foregoing, the Tribe may tenninate this Agreement at any 
time on at least ten ( 10) years prior written notice to the City. In addition, the City may 
terminate this Agreement at any time for cause, only as provided in Section 3.5, Section 4.2, 
Section 7.7, above, or Section 13.6, below, of this Agreement, on at least ten (10) years prior 
written notice to the Tribe. 

Section 12. Dispute Resolution 

12.1 Applicable Law. This Agreement, including all matters of interpretation, 
validity, performance, and enforcement shall be governed and enforced in accordance with 
the laws of the State of Washington. 

12.2 Informal Resolution of Disputes. Any dispute arising out·ofthis Agreement, 
including without limitation issues relating to the validity or enforcement of the Agreement 
and billing disputes under Section 7.5, above, shall be referred to representatives of the 
Parties, who shall meet and make a good faith effort to resolve the dispute among themselves. 

12.3 Notice of Fonnal Dispute. If the Parties have met to resolve the dispute 
informally and the dispute remains unresolved, then, within thirty (30) days of the informal 
dispute resolution meeting, the Party raising the issue in dispute may invoke formal dispute 
resolution by providing the other Party with written notice of the dispute, including a brief 
description of the nature of the dispute and the Party's proposed resolution of the dispute. 
Notice given by the Tribe of a billing dispute under Section 7.5, above, shall satisfy the notice 
requirement for billing disputes. 

12.4 Alternative Dispute Resolution. Within fifteen (15) business days after notice 
is given under Section 12.3, above, the Parties shall meet to explore whether the dispute 
should be resolved by mediation or arbitration. By mutual agreement, the Parties may submit 
the dispute to non-binding mediation or to binding arbitration. If the Parties agree on 
arbitration, the arbitration shall be conducted in accordance with this subsection. 

12.4.1 Any agreement to arbitrate shall be in writing signed by the Parties, 
shall conform to the requirements of this subsection, and shall specify the procedures 
governing the arbitration. 
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12.4.2 The arbitrator or arbitration panel selected shall have the power and 
authority to grant legal and equitable relief in accordance with Washington law and the 
provisions of this Agreement. 

12.4.3 The decision of the arbitrator or of a majority of the arbitration panel 
members shall be final and binding. The costs of arbitration shall be borne equally by the 
Parties, unless the arbitrator or arbitration panel rules otherwise. 

12.5 Litigation of Disputes. In the event that the dispute is not resolved informally 
or by mediation and the Parties do not agree to arbitration, either Party may commence a suit 
in Clallam County Superior Court on all claims related to the dispute. 

12.6 Emergency Relief. Notwithstanding the other provisions of this Section 12, 
either Party may seek emergency or temporary equitable relief in Clallam County Superior 
Court concerning disputes governed by this Section 12 if imminent and irreparable harm to 
the Party will likely result if action is delayed until completion of the dispute resolution 
procedures. The Court may grant such temporary relief as may be required to preserve the 
status quo or otherwise prevent irreparable harm while the Parties pursue resolution of the 
dispute. The Court may require the Party requesting relief to give such security as the Coul't 
deems necessary for the payment of costs and damages that may be incurred by the other 
Party resulting from temporary relief wrongfully granted. 

Section 13. General Provisions 

13.1 Notice. Whenever written notice is required by this Agreement, except for 
notice to cure or notice to terminate, the notice may be given to the following representatives 
by actual delivery, by United States mail, or by electronic mail addressed to the respective 
Party at the following addresses or a different address hereafter designated in writing by the 
Party: 

CITY 
City Manager 
152 W. Cedar Street 
Sequim, WA 98382 

TRIBE 
Chief Executive Officer 
1033 Old Blyn Hwy., 
Sequim, WA 98362 

The date of notice shall be deemed to be the date of actual delivery in person or by electronic 
mail, or the postmarked date if notice is by United States mail. Notice to Cure or notice of 
termination must be accomplished by actual delivery or by both first-class mail and certified 
mail (with return receipt requested) deposited with the United States Postal Service. In these 
cases, the date of the notice shall be the date received. This section is not intended to apply to 
mailings for nonnal communications, which are commonly communicated by email or other 
less formal means. Such communications may be directed to the appropriate City or Tribal 
personnel. 
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13.2 Severability. The purpose of this Agreement is to provide for long-term 
wastewater disposal, planning and certainty for both Parties. It is the intent of the Parties that 
if any provision of this Agreement or its application is held by a court of competent 
jurisdiction to be illegal, invalid or void, the validity of the remaining provisions of the 
Agreement or its application shall not be affected. The remaining provisions shall continue in 
full force and effect, and the rights and obligations of the Parties shall be construed and 
enforced as if the Agreement did not contain the particular invalid provision; however, if the 
invalid provision or its application is found by a court of competent jurisdiction to be 
substantive and to render the performance of the remaining provisions unworkable and non­
feasible, or is found to seriously affect the consideration and is inseparably connected to the 
remainder of the Agreement, the entire Agreement shall be null and void. 

13.3 No Joint Venture - Individual Liability. This is not an agreement of joint 
venture or partnership, and no provisions of this Agreement shall be construed so as to make 
the City individually or collectively a partner or joint venturer with the Tribe. Neither Party is 
an agent of the other. Neither the City nor the Tribe shall be liable for the acts of the other in 
any representative capacity whatsoever. 

13 .4 Complete Agreement. This Agreement represents the entire agreement 
between the Parties concerning this subject matter. The Agreement may be amended as 
provided herein, or as otherwise agreed to by the legislative bodies of both Parties. 

13.5 Venue, Jurisdiction and Specific Performance. In the event of litigation 
between the Parties, venue and jurisdiction shall lie with the Clallam County Superior Court 
of the State of Washington. The Parties shall be entitled to specific performance of the terms 
and conditions of this Agreement. 

13.5.1 Waiver of Sovereign Immunity. The Tribe is a Sovereign Nation with 
all of immunities attendant thereto WITH THE FOLLOWING EXCEPTION AS 
SPECIFICALLY NEGOTIATED BY THE PARTIES: 

A. Tribe agrees to a limited waiver of sovereign immunity. Tribe expressly 
waives its right to sovereign immunity and its right to assert sovereign immunity 
defense in Washington State courts for the limited purpose of 1) any legal claim or 
complaint in the interpretation, validity, performance, and/or enforcement of this 
Agreement, 2) any complaints or counterclaims for monetary damages or equitable 
relief for any breach of this Agreement, and 3) for the enforcement of any final 
judgment by any Washington State court regarding such matters. This limited waiver 
of immunity is solely for the benefit of the City of Sequim for the purposes stated 
herein, and the Tribe does not waive its sovereign immunity as to any party other than 
the City. The Tribe agrees not to invoke sovereign immunity as a defense up to the 
limits of the insurance policy in connection with the enforcement of the City's rights. 
The Tribe further waives and agrees not to assert any doctrine requiring exhaustion of 
Tribal Court or administrative proceedings before proceeding with any dispute 
resolution or legal remedies described in this Agreement. 
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B. Tribe expressly consents to the jurisdiction of the ~ashington State 
Superior Court if either Party deems it necessary to institute legal action or 
proceedings to enforce any right or obligation under this Agreement. The Parties 
further agree that any such action or proceedings shall be brought in Clallam County 
Superior Court situated in Clallam County, Washington. This waiver and consent is 
effective only during the term of this Agreement, except it remains in force for such 
time after termination that is necessary to resolve the rights and obligations of either 
Party arising out of this Agreement. 

13 .6 Default Other Than Payment Default. In the event of a potential default other 
than on payment obligations addressed in Section 7, above, the non-defaulting Party shall 
issue written notice to the other Party setting forth the nature of the potential default. If the 
alleged defaulting Party does not dispute the potential default, it shall use its best efforts to 
cure the default within ninety (90) calendar days. If such default cannot be reasonably cured 
within such ninety (90) day period, the alleged defaulting party shall, upon written request 
prior to the expiration of the ninety (90) day period, be granted an additional sixty (60) 
calendar days to cure the default. If the alleged defaulting Party disputes the alleged non­
payment default, it shall proceed with its dispute according to the provisions of Section 12, 
above. 

13.7 Force Majeure. The time periods for the Parties' performances under any 
provisions of this Agreement shall be extended for a reasonable period of time during which 
the respective Party's performances are prevented, in good faith, due to fire, flood, earthquake, 
lockouts, strikes, embargoes, acts of God, war or civil disobedience. If this provision is 
invoked, the Parties agree to immediately take all reasonable steps to alleviate, cure, minimize 
or avoid the cause preventing such performances, at their respective sole cost and expense. 

13.8 Successors and Assigns. This Agreement shall inure to the benefit of and be 
binding upon the Parties and their respective successors and assigns, provided the Tribe shall 
not have the right to assign its rights and obligations in this Agreement without the City's 
prior written approval of any such proposed assignment, such approval not to be unreasonably 
withheld. 

13 .9 Recitals Incorporated by Reference. The Recitals set forth in Section 1, above, 
are hereby incorporated in this Agreement in full by this reference. 

13.10 No Third Party Beneficiaries. Except as expressly set forth in this Agreement, 
nothing in this Agreement is intended to confer upon any person or entity, other than the 
Parties hereto, any rights, benefits, privileges or obligations. No such third-party shall have 
any right to enforce any of the tenns of this Agreement unless expressly stated otherwise. 

13.11 Waiver. A waiver by either Party of any terms or conditions ofthis Agreement 
shall not be deemed or construed to be a waiver of any other term or condition, nor shall the 
waiver of any breach or default by either Party under the Agreement be deemed or construed 
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to constitute a waiver or any subsequent breach or de fou l I. whet her of the same or any other 
term or condition or this Agreement. /\ ny waiver of a breach or defau lt under this Agreement 
must be done in wri ting and signed by the representatives of the Part ies. 

13.12 Exhibits. Exhibits t\, 13, C. and I) arc aum:hed and irn.:orporated into this 
Agreement in full by this rererencc. 

13.13 l·: fl~cth·c Date . This /\grcemcnl and it s terms and conditi ons shall be effective 
on the dale by which the Agreement is signed by both Parties and the Limited Wai ver or 
Sovereign Immunity resolution r<.!q ui red under this Agreement is passed and signed by the 
Tribe and attached lo this Agreement. ("Effective Date"). If tor any reason. the Trine foi ls to 
pass or sign the r<.!sol ution or the resol ution is not auachcd to this /\gn:emcnl. the Agreement 
immediately becomes void regardless or whether signatures have been affixed. 

13.14 Reconling. This Agreement and all amendments shall be recorded with the 
Clallam County Auditor following its approval and execution by the Parties and the cost of 
such recordings shared equally by the Parties. 

IN WITNESS WI-IEREOF. the Parties hereby execute this Agreement. 

CITY OF SEQUIM . /J 
I3y: ~(!_L~ 

Printed Name: !),:{_ 11.d().. ~ (!_ Ka +t 
Title: Mayor ~G:r 
Date: /;). , JI) · :J-a I L _ __ _ 

,J AMESTOWN S'KLALLAM TRIBE 

I3 y: 

Printl:J Name: J..iJ.. __Q!:. 1 /\ Ll. e ~ 1 

Tille: Tribal Chairman/CEO 
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EXHIBIT A 

Map and Table Identifying tlie Jamestown System Transmission Route and Jamestown 
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EXHIBIT A: Map and Table of Jamestown Transmission Route 

Table Identifying the Jamestown Transmission Route and Jamestown Transmission 
Percentages 

Exhibit A : Jamestown Percentage of Transmission Route Projected Flows Jamestown 
From To Segment Direction Direction & Nearest Diameter Pipe Length Total Transmission 

Manhole Manhole ID # of Flow Street Alignment (Inches) Material (lineal ft.) Flow (gpm) Percentages 
Source: Gray & Osbone, Pif)8 Cost Estimatas April 2018, wth pipa leng/hs from City GIS. Assumes 177 gpm Peak Hour 
Jamesrowi Flowin 2030. City flov.s from City of Sequim Ganaral Sa11er Plan, Tabla E-15 2032 Modal Pipe Output 

WFWay 28-1-08 North Wash Harbor Loop 6 PVC 3,874 196.3 90.2% 
28-1-08 28-1-07 West Wash Harbor Loop 8 PVC 398 196.3 90.2% 
28-1-07 28-1-06 West Wash Harbor Loop 8 PVC 185 213.9 828% 
28-1-06 28-1-05 West Wash Harbor Loop 8 PVC 373 213.9 828% 
28-1-05 28-1-04 West Wash Harbor Loop 8 PVC 197 213.9 82.8% 
28-1-04 28-1-03 NN Wash Harbor Loop 8 PVC 173 301.3 58.8% 
28-1-03 28-1-01 NN Wash Harbor Loop 8 PVC 400 301.3 58.8% 
28-1-01 21-4-04 North Wash Harbor Loop 8 PVC 377 301.3 58.8% 
21-4-04 21-4-03 North Wash Harbor Loop 12 PVC 800 306.4 57.8% 
21-4-03 21-4-01 Nor lh Wash Harbor Loop 12 PVC 400 487.1 36.3% 
21 -4-01 21-3-12 West West Sequim Bay 12 PVC 401 487.1 36.3% 
21-3-12 21-3-17 West West Sequim Bay 12 PVC 211 491.8 36.0% 
21-3-17 21-3-11 West West Sequim Bay 12 PVC 190 491.8 36.0% 
21-3-11 21-3-31 West West Sequim Bay 12 PVC 139 497.1 35.6% 
21- 3-31 21-3-10 West West Sequim Bay 12 PVC 136 497.1 35.6% 
21-3-10 21-3-05 North West Sequim Bay 15 PVC 279 605.1 29.3% 
21-3-05 21-3-04 NE Private Property 15 PVC 510 613.0 28.9% 
21-3-04 21-3-03 NE Priwte Property 15 PVC 401 613.0 28.9% 
21-3-03 21-3-02 M: Private Property 15 PVC 273 613.0 28.9% 
21-3-02 21-3-01 NE Private Property 15 PVC 203 613.0 28.9% 
21-3-01 21-2-11 North Priwte Property 18 PVC 318 613.0 28.9% 
21-2-11 21-2-10 North Private Property 18 PVC 409 613.0 28.9% 
21-2-10 21-2-09 North Private Property 18 PVC 281 613.0 28.9% 
21-2-09 21-2-08 North Private Property 18 PVC 86 613.0 28.9% 
21-2-08 21-2-07 North Private Property 18 PVC 191 635.3 27.9% 
21-2-07 21-1-10 Mc Private Property 18 PVC 102 635.3 27.9% 
21-1-10 21-1-09 North Private Property 18 PVC 400 691.0 25.6% 
21-1-09 21-1-08 NE Private Property 18 PVC 414 691.0 25.6% 
21 -1-08 21-1-07 NE Private Property 18 PVC 307 691.0 25.6% 
21-1-07 21-1-06 East Private Property 18 PVC 350 691.0 25.6% 
21-1-06 21-01-03 East Privale Property 18 PVC 50 691.0 25.6% 
21-1-06 Headworks East Private and City 18 DI 389 3229.8 5.5% 

Total 13,217 

Weighted A~rage Jamestown Percentage of Transmission Route 55.39"/o 
Total Sequim Colection System (ineal feet) 385,440 
Transmission Route as % of Total Collection System 3.43% 

Jamestown Percentaae of Entire Citv Collection Svstem 1.90% 
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EXHIBIT B: Examples Showing Calculation of O&M Charges 

EXHIBITB 

Examples Showing Calculation of O&M Charges: 

1. Treatment O&M Charge 

2. High Strength Wastewater Flow Surcharge 

3. Annual Pipe Charge 

4. Estimated vs. Adjusted O&M Charges 
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EXHIBIT B: Examples Showing Calculation of O&M Charges 

1. Treatment O&M Charge 

Calculation of Treatment O&M Charge City Applicable City 

Example Ex enditures Exclude Expenditures 

Sequim Treatment O&M Cost Basis 
Direct 

City B&O Tax - Treatment - -
Salaries 306,483 306,483 

OT 17,370 17,370 

Calf Wages 15,761 15,761 

L&I Ins 10,791 10,791 

FICA/Medicare 25,025 25,025 

PERS 39,074 39,074 

Health Ins 70,461 70,461 

Other Benefits -
Suppfies/Chemicals 103,566 103,566 

Fuel 30,168 30,168 
Small Tools/Minor Equip 34,422 34.422 
Prof Svcs 9,932 9,932 

Travel & Meals 270 270 

Utilities 101,774 101,774 

Repair & Maint 18,879 18,879 

Misc Svcs & Fees 11,398 11,398 

State Utility Taxes 99,312 (99,312) -
Reuse Prof Svcs 173,250 173.250 

Subtotal 1,067,936 (99,312) ~ 968,624 
Share of Utility Mgr Salary 29.456 29 456 

Total Treatment O&M Direct 1,097,392 (99,312) 998,080 
Indirect 

Transfer - Allocated Central Services 614,651 614,651 
Capital Replacement Reserve (2017 equip is spp/lcsbls} 31.420 31,420 
Debt Svc 656,331 (656.331) -
Total Indirect 1,302.402 (656.331) 646.071 

Total Treatment O&M Cost Basis (annual$) 2,399,794 (755,643) 1,644,151 

O&M Markup Percentage 25.00% 
O&M Markup - Treatment 411.038 

Treatment O&M Cost Basis plus O&M Markup 2,055,189 

Total Flow to WRF (gallons/year) 232,071,000 

Treatment O&M Rate ($/gallon, rounded off to four decimal places) I$ 0.0089 

Jamestown Actual Flows in exan1)1e month (gal) 1.098.469 
Treatment O&M Charge in exan1)1e month (assumes 5.68%) $ 9,776 

Jamestown Actual Flow.. in.example year (gal) 13.181 ,633 
Treatment O&M Charge in example year (assumes 5.68%) $ 117,317 
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EXHIBIT B: Examples Showing Calculation of O&M Charges 

2. High Strength Wastewater Flow Surcharge Calculation 

Calculation of Monthly High Strength Surcharge 
Example 

EXAMPLE • 450 mg/I BOD and TSS 

Surcharge for BOD ($0.19/lb) 
!Jamestown Actual Flows in example month (gal) 
Excess Strength (450 mg/L - 300 mg/L) 
$/LB 

Conversion Factor (per mQal) 

Indirect Cost Percentage(Allocaled Central Sen.Ices/Total O&MCost Basis) 

O&M Markuo Percent=e 

Surcharge for TSS ($0.20/lb) 
!JamestolM'l Actual Flows in example month (gal) 
Excess Strength (450 mg/L - 300 mg/L) 
$/LB 
Conversion Factor {oer maall 

Indirect Cost Percentage (Allocated Central se,,.;cesfTotal O&MCost Basis) 

O&M Markuo Percentaqe 
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1,098,469 
150 

0.19 
8.34 

37.4% 
Subtotal 

$ 
$ 

" $ 
25% $ 

Total Monthly BOD Surcharge S 

1,098,469 
150 

0.20 
8.34 

$ 
37.4% $ 

Subtotal " $ 
25% $ 

Total Monthlv TSS Surcharoe S 

261 .10 
97.61 

358.70 
89.68 

448.38 

274.84 
102.79 
377.63 

94.41 
472.03 
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EXHIBIT B: Examples Showing Calculation of O&M Charges 

3. Annual Pipe Charge 

Calculation of Pipe Charge City Applicable City 
Example Ex end1tures Exclude Expenditures 

Sequim Collection System O&M Cost Basis 

Direct 
Bilfing Supplies $ 1,350 $ {1,350) $ -
Admin Communications 12,188 (12,188) 
Admin Repair & Maint 3,167 3,167 
Admin lntergov Prof Svcs 13,423 13,423 
City B&O tax - Admin 327,181 (327,181 ) . 
Trans Salaries 198,787 198,787 
Trans OT 13,531 13,531 
Trans CaU Wages 9,838 9,838 
Trans L&I Ins 8,081 8,081 
Trans FIG/Medicare 16,106 16,106 
Trans PERS 26,287 26,287 
Trans Health Ins 55,273 55,273 
Trans Suppies 43,463 43,463 
Trans Inv for Sale (BFP) 2,767 (2 ,767) -
Trans Tools & Mnor Equip 36,537 36,537 
Trans Prof Svcs . -
Trans Travel & Meals 1,327 1,327 
Pump Station Utilities 13,184 (13,184) -
Trans Repair & Maint 12,900 12,900 
Trans Misc Svcs & Fees 6,841 6,841 
State Utility Taxes 177.122) 77.122 -
Subtotal 725,109 (279,548) 445,561 
Share of Util Manager Salary 29,456 29.456 
Total Sewer O&M Direct 754,565 (279,548) 475,017 

Indirect 
Transfer • Allocated Central Services 426.864 426,864 
Capital - Utility Repair 21,820 21,820 
Capital Transfer to Stormwater - - . 
Operating Transfer to Stormwater - . -
Capital Replacement Reserve - . -
Total Indirect 448.684 - 448 684 

Total Collection/Transmission Costs 1,203,249 (279,548) 923,701 

E>«:lude: 
Pump Station Maintenance Labor (21,224) (21 ,224) 
Sewer Share of Customer Service Labor 145.972) (45,972) 

Total Collection System O&M Cost Basis (annual $) s 1,136,053 $ (279,548) $ 856,505 

O&M Markup Percentage 25.00% 
O&M Markup - Collection System 214.126 

Colection System O&M Cost Basis plus O&M Markup $ 1,070,631 

Jamestown Percentage of Entire City Collection System: 
As of May 2018 

Total Sequim Collection System (If) 385.440 
Shared pipes along Jamestown transmission route (If) 13.217 
Shared pipes as % of total City collection system (rounded off) 3.43% 
Average projected Jamestown % of flow in shared pipes (rounded off) 55.39% 

Jamestown Percentage of Entire City Collection System (rounded off) 1.90% 

Annual Pipe Charge for Example Year $ 20,342 
Monthly Pipe Charge during Ei0mple Year $ 1,695 
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EXHIBIT B: Examples Showing Calculation of O&M Charges 

4. Estimated vs. Adjusted O&M Charges 

Estimated vs. Adjusted O&M Charge Actual/ 
Eltam le Estimate Corrected Ad"ustment 

Treatment O&M Charge 
Treatment O&M Cost Basis 1,600,000 1,644.151 

O&MMarkup% 25.00% 25.00% 
O&MMark.up 400 000 411 038 

Treatment O&M Basis plus O&M Markup 2,000,000 2.055.169 

Total Flow to WRF (gallons/year) 210,000,000 232,071.000 
Treatment O&M Rate ($/gallon) s 0.009524 $ 0.008856 

Jameslovm Flows (gallons/year) 13.181,633 13,181,633 
Treatment O&M Charge :s 125,539 s 116,735 $ (8,805) 

Annual Pipe Charge 
Collection System O&M Cost Basis 730,000 856,505 

O&MMarkup % 25.00% 25.00% 
O&M Mark.up 182.500 214.126 

Collection System O&M Cost Basis plus O&M Markup 912,500 1,070,631 

Jamestown Pct of Entire City Collection System 1.90% 1.90% 
Annual Pipe Charge $ 17,338 s 20,342 $ 3,004 

Combined O&M Charges 
Total O&M Charges :s 142,Sn $ 131.on s (5,800) 

Monthly Adjustment for Next 12 Months s (483) 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

EXHIBITC 

Calculation of Capacity Charges and Explanation of Accrued Interest Factor: 

I. Calculation of Initial Capacity Charge for Jamestown System Transmission Route 

2. Calculation of Initial Capacity Charge for Treatment Assets and Total Initial 
Capacity Charge 

3. Hypothetical Calculation ofFuture Capacity Charges if Capacity Reservation is 
Increased 

4. Hypothetical Calculation of Future Capacity Refund Payment if Capacity 
Reservation is Decreased 

5. Explanation of Accrued Interest Factor 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

1. Calculation of Initial Capacity Charge for the Jamestown Transmission Route 
Assumed Unit Replacement Costs by Pipe Size 

Sanitary Sewer Pipe Cost Summary 
June 2018 

Pipe Size Project Cost/Ft 
4 or 6 Inch $ 306 
81nch $ 329 
121nch $ 349 
151nch $ 379 
181nch $ 403 

Source: Sequim Project Costs 
Construction Cost includes 20% contingency 
Project Cost includes 25% Engineerinw Admin 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

Estimated Original Cost by Pipe Segment 

Exh1b1t C • Trnnsm1ss1on Route Assumed Assumod 2018 ENR Esllmatod 
From To 01roct1on 01roctlon & Noarost Length Year Roploccmt Roplacomt lnfl.1t1on Original 

Manhole Manhole at Flow Street Allgnmont (hneol fl.) lnatallod Cost/LF Cost($) Fuctor Cost($) 
Socxco: City cl Sequim GIS 1998 installation costs ca/cu/Bled using ENR Construction Cost lndoJC (CCI} 20 City averago 

WFWey 28-1--06 North Wash Harbor Loop 3,874 1998 $ 306 $1,185,444 0.551 $ 653,676 
28-1-08 26-01-07 Wost Wash Harbor Loop 398 1998 329 130,942 0.551 72,204 
26-1-07 28-1-06 West Wash Harbor Loop 185 1998 329 60,865 0.551 33,562 
28-1-06 28-1-05 Wosl Wash Harbor Loop 373 1998 329 122,717 0.551 67.668 
26-1-05 28-1-04 Wost Wash Harbor Loop 107 1998 329 64,813 0.551 35,739 
26-1-04 28-1-03 WI Wash Harbor Loop 173 1998 329 56,917 0 .551 31,385 

28-1-03 26-1-01 I\W Wash Harbor Loop 400 1998 329 131 ,600 0.551 72,567 

28-1-01 21-4-04 No<1h Wash Harbor Loop 377 1998 329 124.033 0.551 66,394 

21-4--04 21-4-03 North Wash Harbor Loop 800 1998 346 276,800 0 .551 152,633 
21-4-03 21-4-01 North Wash Harbor Loop 400 1996 346 136.400 0 .551 76,316 

21-4-01 21-3-12 Wesl West Sequim Bay 401 1998 346 138.746 0.551 76.507 
21-3-12 21-3-17 Wosl West Sequim Bay 211 1998 346 73,006 0551 40.257 

21-3-17 21-3-11 Wost West Sequim Bay 190 1998 346 65,740 0551 38.250 
21-3-11 21-3-31 West West Sequim Bay 139 1998 346 46,094 0.551 26,520 
21-3-31 21-3-10 Wost West Sequim Bay 136 1998 346 47,056 0.551 25,948 
21-3-10 21-3-05 NoM West Sequim Bay 279 1996 379 105,741 0.551 58.308 
21-3-05 21-3-04 NE Prh.ale Propetty 510 1998 379 193,290 0.551 106,584 
21-3-04 21-3-03 i'E Pmote Property 401 1998 379 151.979 0.551 83.804 
21-3-03 21-3-02 NE Pri1o01e Property 273 1998 379 103,467 0551 57,054 
21-3-02 21-3-01 l'E Pri1o0te Property 203 1998 379 76,937 0.551 42,424 
21-3-01 21-2-11 North Private Propeny 318 1998 403 128,154 0.551 70,666 
21-2-11 21-2-10 North Pr,wte Property 409 1996 403 164,827 0.551 90,889 
21-2-10 21-2-09 North Pri\1810 Property 281 1996 403 113,243 0.551 62,444 
21-2-09 21-2-08 North Prl1o0te Property 66 1998 403 34,658 0 551 19.111 
21-2-08 21-2-07 North Pm.ate Property 191 1996 403 76,973 0.551 42,444 
21-2-07 21-1-10 N: Priwle Property 102 1998 403 41,106 0.551 22.667 
21-1-10 21-1-09 North Prl11ale Property 400 1998 403 161,200 0.551 88.889 
21-1-09 21-1-08 /IE Prlvale Property 414 1996 403 166,642 0.551 92,000 
21-1-08 21-1-07 /IE Pri1o0le Property 307 1998 403 123,721 0.551 66.222 
21-1-07 21- 1--06 EaSI Priwte Property 350 1998 403 141,050 0.551 77,776 
21-1-06 21-1-03 Easl Prr..ato Pr operty 50 1998 403 20.150 0.551 11 ,111 
21-1-06 Hoadv,otks East Private and City 389 1964 403 156.767 0 386 60.536 

Total 13,217 $4,625,278 $2,524,556 

-40-



EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

1. Calculation of Initial Capacity Charge for Jamestown Transmission Route, continued 
Jamestown Share of Net Book Value by Pipe Segment 

Exhibit C - Transmission Route Estimated Assumed Age Net Book Jamestown Jamestown 

From To Direction Oircct1on & Nearest Or,gmal Useful in Value as of T ransm,ss1on Share of Ne! 

Manhole Manhole of Flow Street Ahnnment Cost ISi Life 2018 2018 Percontanes Book Value 

Source: City of Sequim G/S. 1998 installation costs calcuta/ed using ENR Construction Cost Index (CCI) 20 City average 

WFWay 26-1-06 North Wash Harbor Loop s 653,676 60 20 $ 435,764 90.2% $ 392,930 
26-1-08 26-01-07 West Wash Harbor Loop 72,204 60 20 48,136 90.2% 43,402 
26-1-07 28-1-06 West W ash Harbor Loop 33,562 60 20 22,375 82.8% 18,517 
26-1 -06 28-1-05 West Wash Harbor Loop 67,668 60 20 45,112 62.8% 37,334 

26-1-05 26-1-04 West W ash Harbor Loop 35,739 60 20 23,826 82.8% 19,718 

28-1-04 28-1-03 NW Wash Harbor Loop 31.385 60 20 20,923 58.8% 12,293 

28-1-03 28-1-01 NW Wash Harbor Loop 72,567 60 20 48,378 58.8% 28,422 

28-1-01 21-4-04 North Wash Harbor Loop 68,394 60 20 45,596 58.8% 26,788 

21-4-04 21-4-03 North Wash Harbor Loop 152,633 60 20 101,755 578% 58,782 

21-4-03 21-4-01 North Wash Harbor Loop 76,316 60 20 50,878 36.3% 18,487 

21-4-01 21-3-12 West W est Sequim Bay 76,507 60 20 51,005 36.3% 16,533 

21-3-12 21-3-17 West West Sequim Bay 40.257 60 20 26,838 36.0% 9,659 

21-3-17 21-3-1 1 West West Sequim Bay 36,250 60 20 24,167 36.0% 6,697 

21-3-11 21 -3-31 West West Sequim Bay 26,520 60 20 17,680 35.6% 6,295 

21-3-31 21-3-10 West West Sequim Bay 25,948 60 20 17,298 35.6% 6.159 

21-3-10 21-3-05 North West Sequm Bay 56,308 60 20 36,872 29.3% 11,371 

21-3-05 21-3-04 NE Pri11ate Property 106,584 60 20 71,056 28.9% 20,516 

21-3-04 21-3-03 NE Pri11ate Property 83.804 60 20 55,869 28.9% 16,131 

21-3-03 21-3-02 NE Private Property 57,054 60 20 38,036 26.9% 10,982 

21-3-02 21-3-01 NE Private Property 42,424 60 20 28,283 28.9% 8,166 

21-3-01 21-2-11 North Private Property 70,666 60 20 47,111 28.9% 13,603 

21 -2-11 21-2-10 North Private Property 90,889 60 20 60,592 26.9% 17,495 

21-2-10 21-2-09 North Private Property 62,444 60 20 41 ,630 26.9% 12,020 

21-2-09 21-2-08 North Private Property 19,111 60 20 12,741 26.9% 3,679 

21-2-06 21-2-07 North Private Property 42,444 60 20 28,296 27.9% 7,884 

21-2-07 21-1-10 NE Private Property 22,667 60 20 15,111 27.9% 4,210 

21-1-10 21-1-09 North Private Property 88,889 60 20 59,259 25.6"/o 15,179 

21-1-09 21-1-08 NE Private Property 92,000 60 20 61,333 25.6% 15,710 

21-1-08 21-1-07 NE Pri11ate Property 68,222 60 20 45,481 25.6% 11,650 

21-1-07 21-1-06 East Private Property n ,778 60 20 51,852 25.6% 13.262 

21-1-06 21-1-03 East Private Property 11,111 60 20 7,407 25.6% 1.897 

21-1-06 Headoorks East Private and City 60.536 60 34 26,232 5.5% 1,438 

Total $ 2.524,556 $ 1,668,912 

Initial Caoacltv Charao for Transmission Route s 891 229 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

2. Calculation of Initial Capacity Charge for Treatment Assets 
and Total Initial Capacity Charge 

I 

Sources: Gray & Osbome N<Nember 2011 Technical Memo Ap{)6(1dix B. subsequent City accountlngreco,ds. 

Treatment Assets: 
1984 Plant l"'P'O\efTlefrts: 

New Hea<MO<l<s 
Secondary Spitter Bax 
New Lab BLilding 2 
New O>idation Ditch 
New Clariner 1 
Waste Sludge Purrp BLilding 
Tank Corn.ersions 
Ch!orine Tank 

Aerobk: Digesters 
Bulldlng Conwrsion 
Clarifier #2 
RAS Plnl)ing Station 
Olher 1993 Projects 
Flow Equaization Basin 
Flow Dh,ersion 
Coaguladon Facrnty 
Holding Pond 
Control Building 
Backwash Basin 
WBasin 
Other 1997 Projects 
Biosolids I "l)l'Olo(!rrents 
Phase 1A & 1 B WRF 1"1)ro',efOl!n1s 
Filtration Basin Design 2011 

Carlsberg Engineering 
Miscelaneous Treatment Projects 
General 5-r Plan 
Filtration Basin Design 2012 
Filtration Basin Construction 2012 
WRF Serwr Room 
Diges1Cr Engineering 
Filtration Basin Construction 2013 
1-tead',.orks Engineering 
Head'Mlrks Mod #1/Digester Upgrade 
Equaization Basin Aeration System 
Industrial Pretreatment 
Odor Control 
Electric Vehlcle 
Total Pre-2018 Treatment Assets 

Total Trealrrent Capacity (gpd) 

1984 1,224,364 

1993 600,000 
1993 150,000 
1993 620,000 
1993 60,000 
1993 897,000 
1997 442,000 
1997 70,000 
1997 676,000 
1997 321,000 
1997 233.000 
1997 42,000 
1997 207,000 
1997 319,000 
2003 1,107,165 
2010 9,755,000 
2011 24.028 
2011 17,985 
2011 11,908 
2012 88,150 
2012 31,920 
2012 205,545 
2012 38,117 
2013 70,067 
2013 401,315 
2014 59,929 
2016 1,342,937 
2017 48,541 
2017 7,292 
2017 3,736 
2017 22 605 

$ 19,097,604 

Net Book Vakle of Pre-2018 Assets per gpd Capacity 

Assumed lnllal Capacity Reservation for B>fn (gpd) 
Assumes Mex. Monthly Averag9 Daily Flow (MMADF) 

Initial Capacity Charge fur Treatment Assets 
Initial Capacity Percentage 

Hypothetic a/ Future Capacity ChorgJs (applies to Treatment only) · 

ASSUll'ed WRF Trealrrenl Capacity (gpd) 
Net Book Value of Pre-2018 Assets per gpd 

Assumed Blyn Capacity ReseM1tion (gpd) 
Incremental Capacity ReseM1tion 

50 

40 
50 
50 
40 
40 
50 
40 
40 
40 
50 
50 
40 
40 
30 
30 
40 
30 
40 
6 

40 
40 

40 
40 
40 
40 
40 
40 
10 
20 
20 

2.0% 

2.5% 
2.0% 
2.0% 
2.5% 
2.5% 
2.0% 
2.5% 
2.5% 
2.5% 
2.0% 
2.0% 
2.5% 
2.5% 
3.3% 
3.3% 
2.5% 
3.3% 
2.5% 
16.7% 
2.5% 
2.5% 
2.5% 
2.5% 
2.5% 
2.5% 
2.5% 
2.5% 
10.0% 
5.0% 
5.0"/o 

Hypothetical, for illustration only. Assumes 5,000 gxJ increase every 10 years. 

Hypolhetical Future Capacity Cha-ge 
H he11ca/ Fut110 Bl n Ce I Percent' s 

Initial Capacity Charge fur Transmission Route Assets 

Total Initial Ca it Chnr o 
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34 

25 
25 
25 
25 
25 
21 
21 
21 
21 
21 
21 

21 
21 
15 
B 
7 
7 
7 
6 
6 
6 

6 
5 
5 
4 
2 

391,796 

225,000 
75,000 

310,000 

22,500 
336,375 
256,360 
33,250 

321,100 
152,475 
135,140 
24,360 
98,325 

151,525 
553,583 

7,153,667 
19,823 
13,789 
9,824 

27,132 
174,713 
32,399 
61,309 

351,151 
53,936 

1,275,790 
47,328 
6.562 
3,549 

21 475 
$ 12.339.235 

1,670,000 

s 7.39 

94 786 

7 0 351 
568% 

$ 891,229 

S 1 591 580 



EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

3. Hypothetical Calculation of Subsequent Capacity Charges 
if Capacity Reservation is Increased (applies to Treatment Assets only) 

T,e•t~nt As"ets 
v,,.,, o,.gin.!I E1u. U .. ti11ol A1mwl 

P,e • .2018 ,.:.sel 1m.tdUt!U Co:!>t L&l'ti CoPJt<. '- 202a ZD3.) 2038 , .. , 20.SS 2051 20!& 
-. enyi o,oomo-2011 , .. ,,,,,.,,., ,....,,.~a ,-c.,y-,ngn,co,m 

TrHtmonl M Ntl: 
1984 Plant krl>rowmont,: 1984 1.224.361 so 2.11'4 1'415.924 2H 07 

NowHe-..S 
SealndofySpilll<l!o> 
Nowl.all!Ultng2 
Ni,w O:led11on Oilch 
NowClal111w 1 
Wasle SlJC1Ce Pufl1) euik21ng 
Tank Corl\ie'5ons 
CHorlnoTtnli. 

A«ot.c Olgosaefs IIKl3 000.000 40 25'4 75,000 

8u,>lol,gCO/l\e"'°" um 1SO.OOO 50 211'4 45.000 30.000 15,000 
Clw1Re,«z 11193 820.000 so 201!, 1811,000 124..000 82.000 
RASPllffl)lng-. 1993 eo.ooo .. 25'!1. 7,500 

Cllll« 11m Projects 11183 097.000 .. 2 5'!I, 112,125 

A>wEqualzllioo Basin 11197 "'2.000 50 2 01!, 107,l150 123,760 79,560 35.300 
A>wDh.tnlon 1W7 70,000 ,o 2 5!1. 15,750 7,000 . 
Co>gu\>l,<)n F ... ly 1997 ffl,000 40 2 5'4 152.100 07,600 . 
~Pond 11197 321,000 ,o 25'4 72.225 32.100 
~Balding 19117 233.000 50 211'4 C0,540 &5.240 41 ,940 18,040 

Bac:~81510 19117 '2000 50 2 01!, 15,9n0 11,780 7,560 3,300 

WBasln 11197 207.000 40 25'!1. , a.57.s 20,700 
~ 191l7Plqocts 11197 319.(XX> .. 25'1', 71,775 31,900 _,.,..._...,,.. 200! 1,107,t&S 30 33'J; 18',528 

Pnlso 1A & 18 WRF lni >rowments 2010 9,755,000 30 3 3'4 3,902,000 2,270,107 050,333 
fUnlllon 8am OosJgn 201 1 2011 24.020 40 2 5'4 13,8 16 10,813 7.IIO!I 4,l!OO 1.602 

~ Enginee<lnQ 2011 17,985 30 3 3'1, 7.7114 4,798 1.71111 

--Projects 2011 11,909 .. 25'!1. 8.8'7 5,359 3,870 2,302 1183 --- 2012 M.1SO e IC 7'4 

~-Balo Oe,,gn 2012 2012 31,920 .. 25'4 19,152 15,102 11.1n 7,182 3,192 

Fdl'olion Basin Comoud>oo 2012 2012 205,S45 .. 25'4 123,327 97,034 71,1141 .t0.2, e 20,555 

WRF Ser\er Room 2012 311.117 40 2 5'4 22,070 18,108 13,)11 8.578 3,812 

o,g...., Enginoering 2013 70,087 40 25'4 43,792 35,034 2S,275 17,517 a.7511 

FlnbOn Basin COOS.ucli011 2013 2013 401,315 .. 2 5'4 250,822 200,CSII 150,-493 100,329 50.18' 

tt,odv,ofksEngiftN<lng 201, 59,929 40 2 5'4 38,954 31,483 23,972 10,460 8.11119 1.-

--f1llllges!,t, Upgrade 
2018 1,342.937 .. 2 511, 940.050 n2.1ee 604.321 430.45' 298.587 100,720 

~ - """""°" Sys,em 
2017 48,5'1 ,o 2 5', 35,192 29,125 23,057 10,IIC9 10.m 4,854 -... - 2017 ,.m 10 100'4 

Olar Conrcl 2017 3.738 20 5 0'4 1,1181 747 

Elocs1<VOl\<lo 2017 gll05 20 501!, 10 1n 4~1 

TCUI Pro-2011 TrN"""'11 Assets $ 1a.oa1.a .. S C,804 4311 I S 4,040.310 I S 1,794,4'3 ) S 714.323 ) 1 Jn,tf1S $ 107,073 I $ 

TOIII Tto•:mo,u capecily (gpd) 

.... Book Vllllo o/ Pr•2018 As>e1S pe, gpd C-

........,. lnillll Cll)Klly RaseNllk>n lot W,n (111"9 
Au,.,,.. Mai McnlNy A-l!IO Opy-(MMADF) 

lnl.iAI Capacay Charge fo( TrMtflW11 AINCI 

'"'"'~-O!P 
HypotJi«><:M Fu"9 c•pec<y cna,ges ("PP'M 10 r,..,,,_ ody/: 

2 '"° 000 
2'•0 000 Assumod WRF 'll1!81mont Capacity (gpd) I 870000 I 870 000 2.2,0000 • "~o ooo 2.240 000 

t;ct Book Vlluo of Pr&-2018 Assel5 pet gpd s 4.07 I 242 $ oeo I 0.32 s 0 17 s 0 05 s 

AUutred Ellyn Clpoclty R....,..tlon (gP<I) CN,186 ' 911,7ae 16',786 ' 104.7811 109 788 109,788 114.790 

lncrorrerul~Rlioe<va1lon 5,000 5,000 5,000 S.000 

H)'1)0lh90cal, IC( fllustra/Jonorly As,...,..s,ooog,c1-e-i, 10yun 

HJpOllelcal Future Capldly Ch81110 l 203U I ' 4 005 I ' U3 ' s 
""""''""~ Fu,n...., r-=~•• -- °'°" 4°" • 711 4. 711 '·"" . "" 5 15 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

4. Hypothetical Calculation of Subsequent Capacity Refund Payment 
if Capacity Reservation is Decreased (applies to Treatment Assets only) 

Treatment Assets Net Book 

Year Original Est. Useful Annual Age in Value as of 
Pre-2018 Asset Installed Cost Life Depree % 2018 2028 

Net Book Value of Pre-2018 Treatment Assets included In Capacity Charges: 
1984 Plant Improvements: 1984 1,224.364 50 2.0% 34 146,924 
Aerobic Digesters 1993 600,000 40 2.5% 25 75.000 
Building Conversion 1993 150.000 50 2.0% 25 45,000 
Clarifier #2 1993 620.000 50 2.0% 25 186,000 
RAS Pumping Station 1993 60,000 40 2.5% 25 7,500 
Other 1993 Projects 1993 897,000 40 2.5% 25 112,125 
Flow Equaizatlon Basin 1997 442,000 50 2.0% 21 167,960 
Flow Diversion 1997 70,000 40 2.5% 21 15,750 
Coagulation Facility 1997 676,000 40 2.5% 21 152,100 
Holding Pond 1997 321,000 40 2.5% 21 72,225 
Control Building 1997 233,000 50 2.0% 21 88,540 
Backwash Basin 1997 42,000 50 2.0% 21 15,960 
WBasln 1997 207,000 40 2.5% 21 46,575 
Other 1997 Projects 1997 319,000 40 2.5% 21 71,775 
Biosotids Improvements 2003 1,107.165 30 3.3% 15 184,528 
Phase 1A & 18 WRF Improvements 2010 9.755.000 30 3.3% 8 3,902,000 
Rllration Basin Design 2011 2011 24,028 40 2.5% 7 13,816 
Carlsborg Engineering 2011 17,985 30 3.3% 7 7,794 
Miscelaneous Treatment Projects 2011 11.908 40 2.5% 7 6,847 
General Sewer Plan 2012 88,150 6 16.7% 6 
Rltration Basin Design 2012 2012 31,920 40 2.5% 6 19,152 
Rltrabon Basin Construcbon 2012 2012 205,545 40 2.5% 6 123,327 
WRF Serwr Room 2012 38,117 40 2.5% 6 22,870 
Digester Engineering 2013 70,067 40 2.5% 5 43,792 
Filtration Basin Construction 2013 2013 401,315 40 2.5% 5 250,822 
Headworks Engineering 2014 59,929 40 2.5% 4 38,954 
Headworks Mod #1/0igester Upgrade 2016 1,342.937 40 2.5% 2 940,056 
Equalization Basin Aeration System 2017 48,541 40 2.5% 35,192 
Industrial Pretreatment 2017 7,292 10 10.0% 
Odor Control 2017 3,736 20 5.0% 1,681 
Electric Vehicle 2017 22,605 20 5.0% 10.1n 
Total Pre-2018 Trealment Assets $ 19,097.604 $ 6.804.436 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

4. Hypothetical Calculation of Subsequent Capacity Refund Payment 
if Capacity Reservation is Decreased, continued 

Net Book Value of Treatment Assets Funded by Capital Cost Shares: 
Hypothetical capital expenditures from 2018 througi 2028, for which Jamestown will have paid a 5.68% capital cost 
share based on a 94, 786 gpd Capacity Reservation. Assume reduction of capacity reservation is effective at the 
end of 2028, so that Jamestown will still be responsible for 5.68",(, of the 2028 capital expenditures. 

Biosolids Handling & Disbib Ctr 2018 1,320,000 40 2.5% 10 
WRF Headv.<lrks Modifications tr2. 2019 350,000 40 2.5% 9 
WRF Pumping System Reconfiguration 2019 660,000 40 2.5% 9 
Q.itfal Pipeline Repair/Replacement 2023 1,450,000 40 2.5% 5 
Rapid Infiltration Basin lmprowments 2023 1,700,000 40 2.5% 5 
High Pressure Z.one El<pansion 2028 1,550,000 40 2.5% 0 
Total Treatment Assets Funded by Capital Cost Shares 

Total Treatment Assets - Net Book Value 2028 

Assumed Total Treatrner( Capacity (gpd) 

Net Book Value of Treatrnent Assets per gpd Capacity 

Initial Capacity Reservation (gpd) 
Assumed Rellised Capacity Reservation (gpd) 
Reduction in Capacity Reservation (gpd) 

Capacity Refund Payment 
Revised Caoacitv Percent-

990,000 
271 ,250 
511.500 

1,268,750 
1,487,500 
1.550.000 

$ 6,079,000 

12,883.436 

1,670,000 

s 7.71 

94,786 
84.786 
10,000 

s n14s 
5.08",f, 

So in this scenario, for the Capital Cost Share for the year 2028, the City would bill Jamestown prior to March 31. 2029 as follows: 
Cost: rrultiplied by: 

Capital Cost Share for 2028 capital el<pendib.Jres 1,550,000 5.68% $ 88,040 

Plus accrued interest 88,040 0.75% 660 
Total payment for Jamestown share of 2028 capital $ 88,700 
Less credit for Capacity Refund Payment ( reducing Capacity Reservation to 84, 786 gpd) " 1n.146l 
Net Jamesto'M'l capital payment to City in this scenario $ 11,554 
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EXHIBIT C: Calculation of Capacity Charges and Explanation of Accrued Interest Factor 

5. Explanation of Accrued Interest Factor 
Re erred to in Section 6.3.3 

Assumptions: 

Annual expenditure by City 
Annual interest rate 

Quarterly interest rate 

Quarterly Quarterly 
Quarter Expenditure Interest 

1Q $ 250 $ 0.75 
2Q $ 250 $ 0.75 
3Q $ 250 $ 0.75 
4Q $ 250 $ 0.75 

$ 1,000 
Implied accrued interest rate 

$ 1,000 
1.2% 

0.30% 

Number of 
Periods 

4 

3 
2 

1 

Accrued 

Interest 
$ 3.00 

$ 2.25 
$ 1.50 
$ 0.75 
$ 7.50 

0.75% 

In other words, if we assume a level stream of capital 
expenditures by the City throughout the year, and if we 
assume an annual interest rate of 1.2% (representing the 

City's foregone interest earnings), and if we assume that 
the City completes its year-end project accounting and 
bills JamestolMl by March 31 of the following year, then 
then a 0.75% markup on the Capital Cost Share will 
approximately compensate the City for accrued interest. 
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. . ... 
EXHIBIT D - Limited Waiver of Sovereign Immunity 

1033 O ld Blyn H ighway, Sequim, WA 96382 360/603- 1109 FAX J60/G61--164J 

RESOLUTION #49-18 

WHEREAS, the Jamestown S'Klallam Indian Tribe (herein after referred to as "the Tribe") 
was Federally acknowledged by the Secretary of the Interior of the United States of America on 
February I 0, 1981; and 

WHEREAS, the Jamestown S'Klallam Tribal Council ("Council") is the governing body of 
the Tribe, in accordance with its Constitution adopted on November 19, 1983, pursuant to the 
provisions of Part 81 of Title 25 of the Code of Federal Regulations, as such Constitution is amended 
from time-to-time; and 

WHEREAS, the Council and City of Sequim ("City") entered into a Joint Memorandum of 
Agreement, dated February 26, 2015, stating their mutual interest in having the City provide, at its 
regional wastewater treatment facility, wastewater treatment services, in whole or in patt, to the 
Tribe; and 

WHEREAS, the parties agreed to work together to pursue a mutually satisfactory 
arrangement for such wastewater treatment; and 

WHEREAS, the Tribe and City staff have worked over the past two years to develop an 
lnterlocal Agreement ("ILA") which sets forth such a plan to provide long-term wastewater services 
to Tribal trust and reservation lands; and 

WHEREAS, the City has requested, and the Tribe has agreed, as a condition for entering into 
the ILA, to grant a limited waiver o f sovereign immunity, pursuant to the provisions of Title 22 of the 
Tribal Code; 

NOW, THEREFORE, the Tribe expressly waives its right to sovereign immunity and its right 
to assert a sovereign immunity defense in Washington State courts for the limited purpose of: I) any 
legal claim or complaint in the interpretation, validity, performance, and/or enforcement of the ILA, 
2) any complaints or counterclaims for monetary damages or equitable relief for any breach orthe I LA, 
and 3) for the enforcement of any fin al judgment by any Washington State court regarding such 
matters. This limited waiver of immunity is solely for the benefit o f the C ity for the purposes stated 
herein, and the Tribe does not waive its sovereign immunity as to any patty other than the City. The 
Tribe agrees not to invoke sovereign immunity as a defense up to the limits of its insurance policy in 
connection with the enforcement of the City's rights. The Tribe further waives and agrees not to assert 
any doctrine requiring exhaustion of Tribal Court or administrative proceedings before proceeding 
with any dispute resolution or legal remedies described in the ILA; and 

BE [T RESOLVED FURTHER, Tribe expressly consents to the jurisdiction of the Washington 
State Superior Court if either Party to the ILA deems it necessary to institute legal action or proceedings 
to enforce any right or obligation under the ILA. The Parties further agree that any such action or 
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proceedings shall be brought in Clallam County Superior Court situated in Clallam County, 
Washington. This waiver and consent is effective only during the term of the ILA, except it remains in 
force for such time after termination that is necessary to resolve the rights and obligations of either 
Party arising out of the ILA; and 

FINALLY, BE 1T RESOLVED, the Council approves the !LA with the City for disposal of 
wastewater from all Tribal trust and reservation lands he ld now and in the future and directs the 
CEO of the Tribe, or his designee, to execute the ILA, substantially as set forth in Exhibit A to this 
resolution, on behalf of the Tribe. 

Certification 
I, Lisa M. Barrell, Secretary of the Jamestown S ' Klallam Tribal Council of the Jamestown S' Klallam 
Tribe, do hereby certify that the resolution was adopted at a regularly scheduled meeting of the 
Jamestown S' Klallam Tribal Council at the Triba l Office in B lyn, Washington on November 28, 
2018, with a quomm app,·ovi,g the cesolutio, by a vo~ FOR and (If AGAINST 

with-$-ABSTAINlNG. : ~ . ~ 
Lisa M. Barrell, Tribal Counci l Secretary 
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