Adopted: 1/08/2020
Effective: 1/19/2020
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SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

AMENDED ORDINANCE NO. 19-082

APPROVING AND AUTHORIZING THE COUNTY EXECUTIVE TO SIGN THE
INTERLOCAL AGREEMENT BETWEEN THE CITY OF EVERETT AND SNOHOMISH
COUNTY RELATING TO THE ANNEXATION OF CERTAIN UNINCORPORATED
PUBLIC RIGHTS-OF-WAY UNDER RCW 35.21.790 ASSOCIATED WITH
AIRPORT ROAD; APPROVING THE SURPLUS AND DISPOSITION OF
COUNTY-OWNED REAL PROPERTY TO THE CITY OF EVERETT
FOR PUBLIC RIGHT-OF-WAY; AND APPROVING SNOHOMISH COUNTY
ACCEPTANCE OF REAL PROPERTY FROM THE CITY OF EVERETT
FOR PUBLIC RIGHT-OF-WAY

WHEREAS, on August 18, 2000, pursuant to the election method of annexation set forth
in chapter 35.13 RCW, the City of Everett (“City”) annexed an area of unincorporated Snohomish
County commonly known as the Airport Road Annexation; and

WHEREAS, on October 1, 2005, pursuant to the petition method of annexation set forth in
chapter 35.13 RCW, the City annexed an area of unincorporated Snohomish County commonly
known as the Kenny Annexation; and

WHEREAS, through the Airport Road and Kenny Annexations the City annexed territory
east of and adjacent to Airport Road from State Route 99 to a point north of 103™ Street SW; and

WHEREAS, at the time of the Airport Road and Kenny Annexations there was ambiguity
as to whether certain stormwater management facilities and a retaining wall were part of the
designated right-of-way for Airport Road; and

WHEREAS, the real property upon which the stormwater management facilities and
retaining wall are located were acquired by the County on June 10, 1997, as part of a road
improvement project associated with Airport Road; and

WHEREAS, as a result of the ambiguity certain stormwater management facilities and a
retaining wall that serve and support Airport Road right-of-way were not included in the Airport
Road and Kenny Annexations and were not annexed into the City; and

Amended Ordinance No. 19-082

APPROVING AND AUTHORIZING AN INTERLOCAL
AGREEMENT BETWEEN THE CITY OF EVERETT AND
SNOHOMISH COUNTY RELATING TO THE ANNEXATION
OF CERTAIN UNINCORPORATED PUBLIC RIGHTS-OF-
WAY UNDER RCW 35.21.790 ASSOCIATED WITH AIRPORT
ROAD AND THE TRANSER OF REAL PROPERTY
ASSOCIATED WITH THE INTERLOCAL AGREEMENT- 1



O©CoO~NO O WDN PP

WHEREAS, in order to promote a practical and logical service area the City and County
both support revising the corporate boundary so as to include within the City’s corporate boundary
the stormwater management facilities and retaining wall that support Airport Road; and

WHEREAS, RCW 35.21.790 provides authority for the County and the City to revise the
corporate boundary to fully include a segment of public street, road, or highway within the
corporate boundary of a city; and

WHEREAS, under RCW 35.21.790 the County and the City have negotiated the terms of
an Interlocal Agreement that provides for revision of the corporate boundary, transfer of real
property associated with the revised boundary, and the execution of a declaration of protective
covenants, conditions and restrictions associated with right-of-way mitigation site improvements
for Airport Road; and

WHEREAS, transfer of the real property associated with the revised boundary will be
exchanged between the City and County by quitclaim deeds; and

WHEREAS, the Property Management Division of the Department of Facilities and Fleet
recommends the surplus and disposition of the County-owned real property to the City for right-
of-way and also recommends the County’s acceptance of public right-of-way property from the
City; and

WHEREAS, the Everett City Council approved the Interlocal Agreement on October 9,
2019; and

WHEREAS, on January 8, 2020, the County Council held a public hearing to consider
approving the Interlocal Agreement and authorizing the Snohomish County Executive to sign the
Interlocal Agreement on behalf of the County;

NOW, THEREFORE BE IT ORDAINED:

Section 1: The Snohomish County Council adopts the foregoing recitals as findings of
fact and conclusions as if set forth in full herein.

Section 2: The Snohomish County Council hereby approves and authorizes the County
Executive to sign, in substantially the same form as attached hereto as Exhibit A, the “Interlocal
Agreement Between the City of Everett and Snohomish County Relating to the Annexation of
Certain  Unincorporated Public Rights-of-Way under RCW 35.21.790” (the “Interlocal
Agreement).
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Section 3: The Snohomish County Council hereby accepts and approves the revision
of the corporate boundary of the City of Everett as described and depicted in Attachment A to the
Interlocal Agreement.

Section 4: The Snohomish County Council hereby authorizes the surplus and transfer
of the County-owned real property to the City of Everett for public right-of-way that will be located
within the City’s revised corporate boundary described in Attachment C to the Interlocal
Agreement and furthermore authorizes the Property Officer of the Department of Facilities and
Fleet to sign all documents necessary to effectuate the surplus and transfer in accordance with
chapter 4.46 SCC,

Section 5: The Snohomish County Council hereby approves and authorizes the
Property Officer of the Department of Facilities and Fleet to accept and acknowledge on behalf of
the County a quitclaim deed from the City for public right-of-way described in Attachment B to
the Interlocal Agreement that will remain in unincorporated Snohomish County.

Section 6: The Snohomish County Council hereby approves and authorizes the
Property Officer of the Department of Facilities and Fleet to execute and record the declaration of
protective covenants, conditions and restrictions associated with right-of-way mitigation site
improvements, in substantially the same form as Attachment D to the Interlocal Agreement.

PASSED this 8" day of January, 2020.

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

AN A, L

Council Chair

_Asst. Clerk of the Council
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APPROVED
EMERGENCY
VETOED

ATTEST:

Approved as to form only:

Deputy Prosecuting Attorney
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EXHIBIT A

INTERLOCAL AGREEMENT BETWEEN THE CITY OF EVERETT
AND SNOHOMISH COUNTY RELATING TO THE ANNEXATION OF CERTAIN
UNINCORPORATED PUBLIC RIGHTS-OF-WAY UNDER RCW 35.21.790

1. PARTIES

This Interlocal Agreement Between the City of Everett and Snohomish County relating
to the Annexation of Certain Unincorporated Public Rights-of-Way in Snohomish
County under RCW 35.21.790 (this “Agreement”) is made by and between the City of
Everett, a Washington municipal corporation (the “City”), and Snohomish County, a
political subdivision of the State of Washington (the “County”), pursuant to chapter
39.34 RCW, the Interlocal Cooperation Act, and RCW 35.21.790. Throughout this
Agreement, the City and the County are each sometimes referred to individually as a
“Party,” and collectively as the “Parties.”

2. PURPOSE

The purpose of this Agreement is (i) to set forth the terms that will govemn the orderly
and logical transfer of governmental services from the Ccunty to the City with respect
to the revised corporate boundary as depicted in Attachment A of this Agreement; (ii)
to authorize the execution of quitclaim deeds in substantially the form as those
attached to this Agreement as Attachment B and Attachment C in order to facilitate the
transfer of real property interests between the County and City to correspond to the
revised corporate boundary; and (jii) to facilitate the execution of a conservation
easement encumbering the right-of-way properties associated with the corporate
boundary revision as depicted in Attachment D of this Agreement.

3. REVISED BOUNDARY LINE

Airport Road Riaht-of-Way. Under this Agreement and the enacting ordinances
of both the City and County, the City's corporate boundary on the westerly side
of Airport Road between Beverly Park Road and 112™ Street SW shall be
revised and established to the line legally described in Attachment A of this
Agreement. The City’s revised corporate boundary includes facilities supporting
the Airport Road right-of-way. No other boundary revision to the City’s corporate
boundary is covered under this Agreement.

Interlocal Agreement Between the City of Everett and Page 10of 4
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4, QUITCLAIM DEEDS

4.1 The City agrees to execute and record the quitclaim deed in substantially the
form as that attached hereto as Attachment B in favor of the County no later
than 15 business days from the effective date of this Agreement.

42 The County agrees to execute and record the quitclaim deed in substantially the
form as that attached hereto as Attachment C in favor of the City no later than
15 business days from the effeciive date of this Agreement.

5. CONSERVATION EASEMENT

The Pariies agree to execute and record the conservation easement in substantially
the form as that attached hereto as Attachment D of this Agreement (*Easement”). The
Parties shall execute and record the Easement no later than 15 business days from
the effective date of this Agreement,

6. COMPLIANCE WITH NPDES MUNICIPAL STORMWATER PERMIT

The parties acknowledge that upon the effective date of this Agreement, the area
annexed into the City by revision of the corporate boundary is subject to the
requirements of the City's Phase il National Pollutant Discharge Elimination System
Municipal Stormwater Permit {City's Phase || NPDES Permit), and will not be subject
to the requirements of the County's Phase | NPDES Municipal Stormwater Permiit.

7. AMENDMENTS TO THE AGREEMENT

The City and County recognize that amendments to this Agreement may be
necessary. An amendment to this Agreement must be mutually agreed upon and
executed in writing by the Parties’ Administrators identified in Section 14.

B. THIRD PARTY BENEFICIARIES

There are no third party beneficiaries to this Agreement, and this Agreement shalj not
be interpreted to create any third party beneficiary nghts.

Imteriocal Agreemen)! Between the City of Evereit and Page 2ol 4
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g. HONORING EXISTING AGREEMENTS, STANDARDS AND STUDIES

In the event a conflict exists between this Agreement and any agreement between the
City and the County in existence prior to the effective date of this Agreement, the
terms of this Agreement shall govern the conflici.

10. EFFECTIVE DATE, DURATION AND TERMINATION

10.1 Effective Date. As provided by RCW 39.34.040, this Agreement shall not take
effect unless and until it has: (i) been duly executed by both parties, and {ji} has
either been filed with the County Auditor or posted on the County’s Interlocal
Agreements website.

10.2 Duration. Unless either Party exercises their right to terminate this Agreement
under Subsection 10.3, this Agreement shall terminate upon the earlier of: (1)
the execution and recording of the quit claim deeds and conservation easement
referenced in Section 4 and Section 5, or (2) January 1, 2024.

10.3 Termination. Either Party may terminate this Agreement upon ninety (90) days
advance written notice to the other Party. Notwithstanding the expiration or
earlier termination of this Agreement, the County and City shall remain
responsible for fulfilling any outstanding obligations under this Agreement that
were incurred prior to the date on which this Agreement expired or terminated.

11. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement between the Parties concerning the
Annexation.

12. RELATIONSHIP TO EXISTING LAWS AND STATUTES

This Agreement in no way modifies or supersedes existing state laws and statutes. In
meeting the commitments encompassed in this Agreement, all parties will comply with
all applicable state or local [aws. The Parties retain the ultimate authority for land use
and development decisions within their respective jurisdictions. By executing this
Agreement, the Parties do not intend to abrogate the decision-making responsibility or
police powers vested in them by law.

13. GOVERNING LAW AND STIPULATION OF VENUE

This Agreement shall be governed by the laws of the State of Washington. Any action
hereunder must be brought in the Superior Court of Washington for Snohomish
County.

Interlocal Agreement Between the City of Everett and Page d of 4
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14. ADMINISTRATORS AND CONTACTS FOR AGREEMENT
The Administrators and contact persons for this Agreement are:
CITY COUNTY

Ryan Medlen, Senior Planner

Snohomish County
Department of Planning and Develo, tent

' Services
2930 Wetmore Ave 3000 Rockefeller Ave
Everett, WA 98201 Everett, WA 98201
(360) 691-6441 (425) 388-3311

IN WITNESS WHEREOF, the parties have signed this Agreer  t, effective on the
|ater date indicated below or when the provisions of Section 10.1 are met, whichever
date is iater.

Dated this ay ! _ 2
CITY OF Everett SNOHOMISH COUNTY
BY ™
a Dave ounieis
Mayor County Executive
Date: __ Date: __
F'I'-rr—ﬂ-r_
LIy wiBIR E..i_en( or tine Lounty ounci o
- COUN
}Approved:_ —_
Aprm.m.-: e b Fresns EDO {ile. — - —
Offi Snohomish County Prosecutor
o it ' S st tediataiht bbbt -
} >mey for the City of Everett Snohomish County
imerocal Agreement Between the City of Everett and FPage 4 of 4
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112" Street SW and Beverly Park Road

Survey 3579

(Revision — City of Everett Corporale Boundary)
January 8, 2019

EXHIBIT ‘A’

The corporate boundary of the City of Everett, in the southwest 1/4 of section 23, tawnship 28
north, range 4 east, Willamette Meridian, in the County of Snohomish, State of Washington,
shall be revised, in part, as shown on the attached Exhibit ‘B* and described as follows:

That portion of said corporate boundary, located geperally along Airport Road, between
Beverly Park Road and 112" Street SW, shall be revised to INCLUDE portions of Lots 73 and
74, per the plat of Paine Field Addition Two, recorded at Auditor’s File No, 867337, records of
said county, being those portions of said lots described by quitclaim deed by Snohomish
County to the City of Everett, recorded at Auditor's File No. .
records of said county, and to EXCLUDE portions of said Lots 73 and 74, per said plat, being
those portions of said Iots described hy quitclaim deed by the City of Everett to Snohomish
County, recorded at Auditor's File No. . records of said county,
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EXHIBIT 'B’ I

CITY OF EVERETT - CORPORATE BOUNDARY REVISION M

SN3579
N SEC. 23, TWP.28N. R. 4 E, WM. /

REVISED CORPORATE $
BOUNDARY
AFY4 ... AUDITOR'S FILE NO. ~$~ i
e
0
<L
@]
@
I...
(0 e
o
o
3 14
/ =
PAINE FIELE ABD. 4’
AF# BBTDIT
[
115.00°
) A
0 100
SCALE IN FEET
1
[ %
Q
E \
:
\ REVISED CORPORATE

BOUNDARY

RAZ fTH PUNGHED CROSS IN CONC. IN CASE
291] BRASS CAP IN CONG. MON. IN CASE

741] BRASS GAP WITH FUNCH MARK IN CASE

\ 742| BRASS FLUG WITH PUNCH MARK IN CONC. MON. DOWN 1.07 IN GASE j
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When recorded retam to;

SNOHOMISH COUNTY
PROPERTY MANAGEMENT
3000 ROCKEFELLER AVENUE M'S 404

EVERETT, WA 93201

QUIT CLAIM DEED
Reference #: NA
Grantor: City of Everetr, a municipal corporation of the State of Washington
Grantee: Snohomish County, a political subdivision of the State of Washington
Legal Description: A portion of Lot 73 and 74, Plat of Paine Field Addition Two Vol. 12 Pg. 92
Assessar’s Tax Parcel [D #: Q0000000000100

THE GRANTOR, CITY OF EVERETT, a2 municipal corporation, of the State of
Washington, for and in consideration of Ten and 00100 Dollars ($10.00) and other good and
valuable consideration paid in hand, hereby conveys and quit claims 1o SNOHOMISH COUNTY,
a political subdivision of the State of Washington, THE GRANTEE, all of the Grantor’s right, title
and interest in and to the following real property situated in the County of Snohomish, State of
Washinglon, as more fully described on Exhibit A and further depieted on Exhibit B, subject o
matters of record, and together with any interest therein which the Grantor may hereafter acquire.

DATED , 2019,







GRANTEE: SNOHOMISH COUNTY

Approved As To Form:

ACCEPTED AND APPROVED:
Dnte HUH“IJ ks IU“M“L“JE L] lh!-ulllh; l5‘;-[c
By: .
Its: _
STATE OF WASHINGTON )
- §
COUNTY OF SNOHOMISH }
On this ___dayol , 2019, before me personally appeared
, tome known to be the s

of Snohomish County, that executed the foregoing instrument, and acknowledged said instrument to be the

free and voluntary act and deed of said political subdivision, for the uses and purposes therein mentioned,

and on oath slated that was duly elected, qualified and acting as said officer or member of the political

subdivision, and that

was authorized to execuie said instrument on behalf of said political subdivision.

GIVEN under my hand and official seal the day and year last abave written.

Notary Seal

Signature:

residing ai

'I Notary {print name}

Notary Public in and for the State of Washington,

My commission expires




£12% Street SW ond Beverly Park Road
Survey 3579

(Quitclaim, C. O.E, 10 Sno. Ca.)
January 8, 2059

EXHIBIT ‘A’

All 1hat real property in the southwest 14 of section 23, township 28 sorth, range 4 east,
Willameue Meridian, in the County of Snohomish, State of Washinglon, as shown oo the
sleached Exhibit ‘B, being portions of Lats 73 & 74, per the pla1 of Paine Feld Addition Two,
recorded ot Auditor’s File Nio. 867337, reconls of said county, described as follows:

Parcal A

That portian of said Lot 73 conveyed to Snohomish County by deed recorded under Avditor's
File No. 97070t02T7. lyiog northerly ond westerly of the following descoibed Jine:

COMMENCING at 0 brass cap monument with panch mark in case, dasignated #741 on
Exhibit 'B°, from which peint a brass plug with punch mark in & concreie monvment down 1.0
in a case, designzted #7242 on Exhibit ‘B’, bears North 53%38°49" Enst a distance of 497,03
fee;

Thence from soid POINT OF COMMENCEMENT, olong the ceaterline of Beverly Park
Road, South 43°38°22" West a distance of |12.15 feet 10 the inlersection of said cemerline with
the nenhwesterly projection of the sowhwesterly [ine of said Lot 73;

Thence, leaving said ceniedine, pecpendicular theren, southeasterly a distance of 60.00 fect 10
the POINT OF BEGINNING of the herein described fine,

Thence North 43°38°22" East a distance of 95.04°

Thence Morth 46°21'38" West & distance of 30.00 feet to the TERMINUS af the herein
desrribed line;

Bucel B

Thai portion of said Lot 74 conveyed 1o Snohomish County by deed recorded undes Auditor’s
File Na. 9707010277, records of said county;

EXCEPTING THEREFROM any partion of said Lot 74 lying nonheasterty of & line
southwestecly, and 115.00 feet distant, of the monumented alignment of Airpart Road;

Containing 53,318 square feet, more or less, in aggrepate.

Poge o pages
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291 BRASS CAF IN CONC. MON. IN CASE
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ATTACHMENT C

Intedocal Agreement Between the City of Everett and
Snahomish Caunty Relating (o Iha Revislon i he corporate
boundary of the Clty of Everatt under REW 35.21.740



When recorded return io:

SNOHOMISH COUNTY
PROPERTY MANAGEMENT
3000 ROCKEFELLER AVENUE M/S 404
EVERETT, WA 98201

QUIT CLAIM DEED
Grantor: Snohomish County, a political subdivision of the State of Washington
Grantee: City of Everett, a municipal corporation of the State of Washington
Abbreviated Legal Deseription: A portion of Lot 73 and 74, Plat of Paine Field Addition Two Vol. 12 Pg. 92
Assessor's Tax Parcel [D #: Formerly 00537%00007300 and 00537900007400

THE GRANTOR, SNOHOMISH COUNTY, a political subdivision of the State of
Washington, for and in consideration of Ten and 00/100 Dollars (§10.00) and other good and
valuable consideration paid in hand, hereby conveys and quit claims to THE GRANTEE, CITY
OF EVERETT, a municipal corporation, of the State of Washington, all of the Grantor’s right, title
and interest in and to the following real property situated in the County of Snohomish, State of
Washington, more particularly described on Exhibit A and further depicted on Exhibit B, Parcel
A herein conveyed for municipal purposes and Parcel B herein conveyed for right-of-way
purposes, subject to matters of record, and together with any interest therein which the Grantor
may hereafler acquire.

DATED , 2019,




GRANTOR: SNOHOMISH COUNTY, a
political subdivision of the State of

Washington
Approved As To Form:
By:
Its: _
wropuLy & ivaciuny nd
atel
STATE OF WASHINGTON )
: §
COUNTY OF SNOHOMISH )
On this day of _ 52019, before mt

, tomekn ntobethe

rsonally appeared

A

of Snohomish County that executed the foregoing instrument, and acknowledged said instrument to be the

free and voluntary act and deed of said political subdivision, for the uses and purposes Lherein mentioned,
and on oath stated that ___ was duly elected, qualified and acting as said oflicer or member of (he political

subdivision, and that was authorized to execute said instrument on behaif of said political subdivision.

GIVEN under my hand and official seal the day and year last above written.

Notary Seal

“ g Signature:
Notary (print name)

Notary Public in and for the State of Washington,

residing at

My commission expires
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STATE OF WASHINGTON )

t &
COUNTY OF SNOHOMISH )
On this %\ day of (\)( j: Obas A~ . 2019, belare me personally appeared

Csiie F’((A\.k\\:f\ .to me known to be the _{Y\a\\}*{)(_

of the City of Everett, that cxecuted the foregoing instrument, and ncknowledged said instrument 1o be the

free and voluntary act and deed of said political subdivision, for the uses and purposes therein mentioned,

and on oath stated !ha&g_was duly elected, quolified and acting as said officer or member of the palitical
subdivision, and thaLSh*vns authorized to execute said instrument on behalf of said political subdivision,

GIVEN under my hand and official seel Uie day and vear last above writien.

Notary Seal
NI ERWES S IVAS 278 N wa
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Natary Public in and for the State of Washington,

residing at L »I-e,{ ij\‘ W

My commission expires \-\ 1 ‘C:"%\
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112" Street SW and Beverly Park Road
Survey 3579
{Quitclaim, Smo. Co. to C.OLE}

Jonuary B, 2019

EXHIBIT ‘A’

All 1bat rea) propenty in the southwest 1/4 of section 23, Wownship 28 north, range 4 east,
Willameuz Meridian, in the County of Snohomish, Smie of Washington, as shown on the
attached Exhibit ‘B, being portions of Lots 73 & 74, per the plat of Paine Field Addition Two,
recorded af Auditor’s Fide No. 867337, records of soid county, described as follows

Parcel A

That portion of said Lot 73 conveyed to Snohomish Coumy by deed recorded uader Anditor’s
File No. 9707010277, records of said county;

EXCEPTING THEREFROM any partion of said Lot 73 Jying northerly and westerly of the
loliowing described line:

COMMENCING 21 o brass sxp manument with punch mark in case, designated #743 op
Exhibit ‘B', from which point a brass plug with punch mark in a concrete monument down 1.0°
in B case, designated #742 on Exhibic ‘B’ bears Nonh 53%38°49™ East o distence of 497.03
feet;

Theage, from said POINT OF COMMENCEMENT, nlong the centesline of Bevetly Park
Road, South 43°38' 12" West a distance of 112 15 feet 10 the intersection of said centecline with
Lhe northwesterly projection of 1he southwesicrly Jine of said Lot 73;

Thence, leaving snid centerline, perpendiculnr thereto, southeastery a distance of 60.00 fecl 1o
the POINT OF BEGINNING of the hersin desenbed Line;

Thence North 43°38'22" Eest a distance of 95.04 feet:

Thence North 46°21*38" West o distance of 30.00 (eet Jo the TERMINUS of the herein
described line;

Parcel B

That portion of said Lot 74 conveyed 4o Snohemish County by deed reconded under Auditor’s
File No. 9707010277, records of said counry. lying northeasterly of a linc soutbwesierty, and
115.00 {ec) distan!, of the monumented alignment of Airporn Road;

Containing 61,719 square feer, more or Jess, in aggrepale.
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"EXHIBIT 'B' )
QUITCLAIM - SNO, CO. TO CITY OF EVERETT & VICE VERSA, M

SN3579
N SEC. 23, TWP. 28N, R.4 E, WM

POB ... POINT OF BEQINNING ROP‘D
AFN ... AUDITOR'S FILE NO. X

Q
510
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i
S
PAIE FIZLD ABD, THIO sl N
AP # BETSIT
7
11500
0 100
SCALE IN FEET

/
A

AP 'It'H PUNCHED CROES IN CONC, IN CASE

201] BRASE CAP IN CONG, MON. IN CASE

741| BRASS CAP WITH FUNCH MARK IN CASE

\ 742| BRASS PLUG WITH PUNCH MARK IN CONC, MON, DOWN 1.0° N CASE j
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ATTACHMENT D

Inledocal Agree=ment Between the Clty of Evereli and
Snohomish County Redaling to the Revision to the corporate
boundary of the City of Evereft under RCW 35.21.790



Recorded at the Request of:
Snohomish County Public Works
3000 Rockefelier Ave,

Everett, WA 98201

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS

Grantors: County of Snohomish, a political subdivision of the State of Washington
City of Everelt, a municipal corporation of the State of Washington

Grantee: The Public

Assessor Tax Parcels (previously} Portion of 00337900007300, 60537900007400
Full legal description on attached Exhibiis A&B

This Declaration of Protective Covenants, Conditions and Restrictions, hereinafter referred to as
the “Declaration™ 1s made this date by the County of Snohomish, & political subdivision of the State
of Washington. hercinalter referred to as “"County™ and the City of Everett, a municipal corporation
of the Siate of Washingien, hereinalicr relerred to as ** City ™, which are the current owners of that
certain real property located in Snohomish County, Washington, more particularly described on the
attached Exhubits “A™ and “B" incorporated herein by Uus reference, the “Declaration Property™.

This Declaration is hereby made to comply with conditions of the U.S. Army Corps of Engineers
Permit # 00400812 and Dept of Ecology Order £27922 issued in connection with the Snohemish
County Airport Road HOV Lanes Proiect and the Snohomish County Road Project _112™ Street
SW (SR 525 —Airport Road)} Improvement Praject as shown on the project right-of-way plans, filed
with Snohomish County Public Works under Survey # 3379, and also shown as a Conservation
Easement area on said project plans,

It is the purpose of this Declaration to ensure that the Declaration Property, which is a mitigation
site for road right of way improvements, will be retained forever in an open and undeveloped
condition, and to prevent any use of the property that will impair or interfere with the conservation
values of the Declaration Property.

The property is to be left permanently undisturbed in a substantially patural state. Construction of
new structures, including but not limited to clearing, grading, filling, building placement, or road
construction of any kind or removal of existing native vepetation is prohibited, except the
following:
13 Crossings for underground utility lines and drainage discharge swales which utilize
the shortest alignment possible and for which no alignment that would aveid such a
crossing is feasible;
2} Removal of hazardous trees;
3) Fences, only if the critical area and its buffer are not detrimentally affected.



Any other development activities that would adversely affect the functions and values of the
wetland(s), fish and wildlife habitat conservation area(s), or bufiers, are also prohibited.

This Declaration is subject to the right of the Grantors, their heirs, devisees, and/or assigns, fo the
possession and use of the Declaration Property in any manner, PROVIDED that said use by the
Grantors shall in no way interfere with the conditions of this Declaration,

It is understood that the wetland mitigation areas located on the Declaration Property are “walers
of the State, per RCW 90.48",

The covenants herein shall run with the lend and shall be binding on the Grantors, their heirs,
successors and assigns.

Dated this day of , 2019,

County of Snohomish

By:

Ci

‘.3_} S
STATE OF WA! NGTON )

r §
COUNTY OF SNOHOMISH )
On this day of , 2019, belore me, the undersigned, a Notary

Public in and for the State of Washington, duly commis  ned and swom, personally appeared
to me known to be the person who signed as of Ca yof Snohomish,

a political subdivision of the State of Was  ton that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
County, for the uses and purposes therein mentirned, ~~d on oath  ted that he was duly elected
or appointed, qualified and acting as said offici >fs  County, and that he was authorized to
execute said insti  :nt.

GIVEN under my hand and ofFicial seal the day and year last above written.

I] Notary Seal i

Notary (print name}
Notary Public in and for the State of Washington,
residing at
My commission expires

“ Please stay within block. 3




STATE OF WASHINGTON

COUNTY OF SNOHOMISH

)

: §
)
, 2019, before me, the undersigned, a Notary

ko 2019,
of the City of Everett,

AV, r}(’

On lh%ﬂl ,,,,,,,,,,,, day ol
Public in and for the State of Washington, duly commissioned and swormn, personally appeared

to me known to be the person who sipned os

the municipal corporation of the State of Washington thal executed the within and foregoing
instrument, and scknawledged said instrument to be the (ree and voluntary act and deed of said

City for the uses and purposes therein mentioned, and on oath siated that he was duly clected or
appointed, qualified and acting as said official of said City, and that he was authorized to execule

said instrument,

/ = T
Nota\n( Seal

o L Hu”

-

q‘.{s‘th%E H ”f

5 \ \\\\\mn" , @ ’

N
’f, ‘I—

“l\\\\\\\\\“

lif‘“ (o)
l] ]

g 0“’ WASY “\.
Please‘§BV\\ 1n black.

GIVEN under my hand and ofTicial seal the day and year Jast above written

N Z okaan Smvn
Notary (print namc)
Naotary Public in and for the State of Washington,

residing at 7 _ypo
My commission expires _AA & e —

)
L §
)

=



112" Strest SW and Beverly Park Road
Sarvey 3579
Conservation Area
January 8, 2019
EXHIBIT ‘A*

Conservation Area (see Exhibit *B’):

All that real property in the southwest 1/4 of section 23, township 28 north, range 4 east,
Willamette Meridian, in the County of Snohomish, State of Washington, being partions of
Lots 73 and 74, per the plat of Paine Field Addition Two, recarded at Auditor’s File No.
867337, records of said county, and portions of those parcels described by quitclaim deeds
by Snobomish County to the City of Everett, and vice versa, recorded at Auditor's File
Nos. and . respectively, described as
follows:

BEGINNING at the most easterly corner of that portion of Lot 74 described in said
quitclaim deed by the City of Everett to Snobomish County;

Thence, along the northeasterly line of said portion of Lot 74 and the prolongation thereof,
North 24°51"14"” West a distance of 326.59 feet;

Thence along a curve to the left, having a radius of 27.38 feet, a central angle of 89°03°40™,
and a length of 42,56 feet;

Thence along a curve to the right, having a radivs of 50.00 feet, a central angle of
52°52'10", and a length of 46.14 feet;

Thence North 61°02'43" West a distance of 90.33 feet;

Thence along a corve to the Jeft, having a radius of 20,01 feet, a central angle of 75°18°56™,
and a length of 26.30 feet to a point on the northwesterly line of said portion of said Lot 73;
Thence along said northwesterly line, South 43°38'21" West a distance of BB.29 feet;
Thence, leaving said northwesterly line, South 46°21'20™ East a distance of 164.41 fest;
Thence South 2°41'27" West a distance of 182.3] feet to the southerly line of said Lot 74;
Thence, along s5aid southerly line, South 87°17°38™ East a distance of 258.36 fest;

Thence North 33°55"34" East a distance of 23.88 feet to the POINT OF BEGINNING:

Containing an area of 76,458 square feet, more or less. (RETIn
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(EXI""BIT ‘B PAGE1OF 2 ™\
CONSERVATION AREA M
SNas79

. SEC. 23, TWP. 28N, R.AE WM. ___ _./

® (201]
!
AF# ... AUDXTOR'S FILE NO. ~

S
o
iz
l—
&
PAINE FIELD &
AP, o
< W
0 100
SCALE IN FEET

701

BRA CAPWITH PUNCHED CROSS N CONC. IN CASE
251{ BRASS CAF [N CONC. MON. IN CASE
741] BRASS CAP WITH PUNCH MARK IN CASE
\ T42{ BRASS PLUG WITH PUNCH MARK IN CONC, MON, DOYWHN 1.00 IM CASE
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N3579

(EXHIBIT 'B'

CONSERVATIONI AREA
S

SEC. 23 TWP.28N. R.4E WM.

PAGEZ OF 2

4%

Line Table Curve Table
Line# | Length Cereciion Curva # | Longlh | Radhes Defla
L1 | 326,59 | N2¢t 5114w ci | 4258 | 27.38 | s9"03un"
12 8033 | NG1® 02" 43 c2 46.14 50.00 | 52"5210°
13 | 8829 | s4or3m 21w c3 | 2630 | 2001 | 75*1856°
14 | 16441 | 546° 20 20°E
B | 18231 | s 4rarw
L6 | 25836 | ser 1rase
L7 2388 | NI¥* 55'M4°E
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